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ELEMENTS OF CIVIL GOVERNMENT, 
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ON THE AUTHORITY OF THE JURISTS-THE NATURE OF OOVERNMENT- 
THE EXPERIENCE OF THE PRINCIPAL EUROPEAN STATES, AND 
PARTICULARLY THAT OF THE BRITISH EMPIRE, 



THAT THE LOWER ORDERS OF SOCIETY, 

THE POPULACE, 

CANNOT, CONSISTENTLY WITH THE STABLLITY OF GOOD 

GOVERNMENT, BE SUFFERED TO EXEBCISE ANY SHARE 

OF POLITICAIi POWER OR CONTROLLING INFLUENCE 

OVER THE CONSTITUTED GOVERNMENT. 



— — — nil ausuram plebem, ductore amoto ; jam 
aiuam fuiaw, quia parum auxilii in legibus erat. 
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THE RT. HON. JOHN SINGLETON 



LORD BARON LYNDHURST, 



ETC. ETC* ETC. 



My Lord, 

Forgive me, for asaumitig without permiasioni 
tte honor of connecting the following Tract with 
your Lordship's name — a name now become illus- 
trious by a defence of that constitution which, 
whateyer may be its ultimate fate, tou have, for 
the present rescued from the ruffian gripe of its 
malignant enemy. 

Utterly unknown to your Lordship— and un- 
connected with, as I am independent of, political 
party — ^I am induced, to use the, perhaps, unwar- 
ranted, freedom of addressing to tou this half- 
philosophical, half-political Essay, by a twofold 
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motive: first, because it affords the opportunity 
to express my unfeigned and disinterested admi- 
ration of the constancy, courage, and singular 
talent, evinced by your lordship's manifold and 
gloriously successful labours of the past session, — 
and next, because the sole aim of the Tract, 
which I thus obtrude upon your notice, is to pro- 
mote, at an humble distance, the same great object 
to which your Lordship's splendid powers have been, 
and I hope will long continue to be, directed — 
to guard the safety and secure the permanency 
of that constitution by which England has been 
raised to unexampled greatness, but against which 
noWy all that is base, vicious, desperate, and profli- 
gate in the mass of society, seem, as by a common 
impulse ' and congenial hate, to have coalesced for 
its destruetioii ! 

My single purpose throughout, the whole of the 
"v^ork, has been to bring forward, enforce, and 
iUuBtrsite, the one great principle, upon which 
mainly, in my opinion, and beyond all others, de- 
]iletids ttie per* anekcy of any form of civil go- 
vernment, fitted t6 answer the ends for which 



Government among men in society has been in- 
stituted. 

Whether I have overrated the value of that 
principle — or, from inability, have failed to prove 
its efficacy, it is not for me to decide. One propo- 
sition, however, I am convinced will be admitted by 
all who shall dispassionately consider what I urge, 
and that is — ^that whether the principle be, or be 
not, universally true in its application, at least the 
accumulated evils under which the empire now 
labours, have been produced by a populace 

m 

having been suffered with impunity and unchecked 
to control and overawe the legislature and civil 
^ower of the state. 

I have the honor to be 
My Lord, 

Your Lordship's 
Faitiiiul servant, 

A BRITISH JURIST. 



CONTENTS. 



\ 



FIRST SECTION. 



General reference to the Revolutions in Europe within the last half century. 
France, Spain, Portugal, Poland, Ireland, &c. as tending to shew that from 
the frequency of those, some fundamental principle of Civil Government, 
calculated to give ctability to Gvil Grovemment, must have been either 
unknown or overlooked. — ^p. 1. 

SECOND SECTION. 

Suggests the mode in which that principle may be sought for ; in the 
Nature of Man, and the objects for which Civil Government was instituted.— 
p. 26. 

THIRD SECTION. 

Cites— the Jurists -^Hobbes, Montesquieu, Locke, Rousseau, Vattel, 
Paley, Blackstone — shewing why the State of Nature was exchanged for the 
State of Civil Government in Society — and what is the great end and object 
of Civil Government. — p. 61. 

FOURTH SECTION. 

The PBiNarLE sought after, elicited from the propositions established in 
the preceding sections, and found to be — ** that in every state the Popdlacb 
should be excluded from the exercise of, or any overawing influence over, 
the Civil Government. This principle stated, and the violation or neglect 
of it proved by the Present State of the Legislative Body— The Commons 
House— The Executive Power — The Law— The Judicature — The Church 
— The Existing Evils in all traced to the Neglect of the Pbinciflb by the 
Civil Government. — p. 76. 

FIFTH SECTION. 

Objections to the Principle stated and answered, and a Summary View 
given of the Present State and Prospects of the Country. — ^p. 111. 



THE NOTES IN APPENDIX. 



, A, Page SO. 

On the Probable Origin of Society and Civil Government — Extract from 
Paley. — p. 137. 



B, Page 58. 

On the Revolution of 1688 ; it proves that the Populace was not consi- 
dered by that Revolution as a pert of the Nation to^ be consulted on, or to 
share in deciding on questions of Civil Government. — The ManagemaU of 
the Revolution liable to many Objections— these Objections stated^— The 
Constitution of 1688 compared with wfaat is now in fact the Existing Consti- 
tution. — Inquiry as to whether the same Causes which warranted the Revolu- 
tion of 1688) would now warrant one if Similar Events occurred. — If 
Revolution should from any Cause be warranted, what Class of Society 
should assume the power of decision on the Question? — p. 138. 

C, Pags84. 

On the Doubts and Difficulties that exist with respect to the Statb and 
the Law of Nature. — Did Man ever exist in what is described as the State ' 
of Naturo? — What is meant by the Law of Natd&e ? — p. 147. 

D, Page 97. 

All the changes that have been forced on the country by what is called the 
movement^ have been with a view to promote the power of the Catholics. 
— On the Plan of Education by the Education Board.-. What species of 
Education of the Poor is required by the Poor of Ireland ?..How is that 
Education to be given ?-i>p. 153. 



SECTION I. 



There are some questions in religion, morals, and 
metaphysics, which, perhaps, ever must remain 
unsettled so long as man shall remain in his present 
state of being — ^with faculties unfitted to compre- 
hend the high and deep things which belong only 
to the Lord of Nature 1 

' But it may well excite our wonder, that on sub- 
jects which grow out of his present condition — 
which have relation only to his present well-being— 
to the daily business of life — ^to his personal safety 
•^— to his freedom — and the protection and security 
of his personal enjoyments in society, he should 
appear still to be ignorant of what the experience 
of 6000 years, and the history of all by-gone ages, 
have incessantly been diligent to teach — nay, to 
inculcate upon him, namely, the principles of Civil 
Government ; and yet, does it not seem that though 
the wants, the industry, the experience, the sufier- 
ings, and the enjoyments of man in society, since 
he first appeared on this planet, ought to have been 
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continually and successfully adding to the common 
stock of human knowledge in all that nearly con- 
cerned his immediate and personal interests, still 
at the present hour we are not yet fully agreed 
* upon what it is that . constitutes the cardinal prin- 
ciples — ^the main elements of civil government — ^the 
basis upon which alone so much of all that makes 
man's life valuable, should rest. 

But is the &ct really so? Are we thus miraculously 
ignorant? Let us not answer, without due consi** 
deration, this interesting question. But ta whajt 
authority shall we reeur in order fully and safely to 
satisfy the enquiry ?> to ascertain, if not totally igno- 
rant, to what extent have we carried our , knowl^dge-^ 
what is fixed — ^what yet remains uncertain or doubt- 
ful? Mustitnot be to history ihatweappeal~^history, 
ancient and modern, but, perhaps), more especially 
to mbdemn-^to that of our own times— to ihe 
records of. events n^hich we h«ave witnessed, ^ greatly 
wondering,' in which we have acted or suffered — 
and with respect to whidb, at aU ^events, we have 
the most autibentic knowledge, and upon the truth 
or error of which, our own experience of passing 
events has enabled us to fcnrm a judgment on whiph 
we can rely with greater eonfideDCe than on the 
mere authority of the, perhaps ill-informed, and 
certainly always more or less partial historian ? . 

The last half century has been more uofitiructive 
to teach us what progress has been made by man in 
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tiiesoiexice of govemmeni, and wkatiaaii i$ or ituiy 
become by tlie circumstances in ^diich the vicis- 
situded of civil society may place bim» than, any 
age of whidb hktory records the transactions — more 
instruothre, as well by oar more accurate knowledge 
of die erf^iats which it has thrown up, as by lite 
nature and number of ihe change — the Tarioua 
and most momentous revidutions which have taken 
^lace within that period. StilL more instructive, 
perhaps, may it have become by the circumstance 
that those changes hate, occurred at a time when 
all the various knowledge which antecedent i^es 
may be supposed to have accumulated arid trans- 
mitted to the govermng powers of tibe world, was 
not only within the reach of those who were aictors 
or sufferers in thosq scenes, but was actually . before 
them in a form condensed and iBustrated . by the 
literary, political, and philosophic labours i of some 
of &e ablest men whdm any age had produjded. . 

i^all we then recur to the history of Europe for 
the last My years, and consult its records and its 
Irevolutions (the age of revolutions !) for informatiaa 
as to what progress has been made in ascertaining 
knd fixing ihe prinbipies of governmeni^in r^uc- 
ihg it from conjecture and guess and experiment^ 
to the Certainty of at least what may be called a 
mar^ science ? Or shall we, in preference appeal, 
as we* ^ay, to the present distracted situation of 
our own, the British empire-*^the unsettled and 
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turbid state of its councils— 4he rapid dianges of 
men and'measures which the sovereign is compelled 
to try, in order to keep society together — to work 
<^e machinery of the constitution — ^preventafull stop 
of the operations of government — and a consequent 
general convulsion ! . Whether the appeal . be 
made to the history of the other European nations^ 
or confined to our own, the result, I much fear, will 
be the same ; and must end in the conviction that 
a fundamental principle remains yet undiscovered 
in the art of governing, or has been miraculously 
overlooked by those who have guided /and yet 
guide the governments of Europe. In the one 
case, how imperative will become the duty to supply 
this deficient principle, and in the other — to correct 
our error of omission, or our guilty negligence, if 
the principle had been already known to us ! 
^ Let us, in the first instance, consult France. 
France, among the earliest civilized nations of 
Europe. — ^France, polished, learjied, scientific, 
philosophical France 1 What does her history of 
the last half century teach? What do we learn 
from her bloody and revolutionary annals ? Uur 
tloubtedly she has been, on a view of the whole of 
her revolutionary story, the most instructive in 
teaching modern Europe the extent of our ignorance 
in the art of civil government — or the science^ if 
you please^and if government can be considered 
as connected with an^ principles that may properly 
be called certain. 



r 'Her* ^r«/ revohition (for she lias had many) was 
commenced under auspices promising thd most 
conclusive proofs, of ^haf* might be achieved in liie 
development and illustration of the theory of civil 
government, on principles at oiice . abstract and deA 
monstrative, thongh/they had the changeful nature 
of man for their subject. For the preceding half-^ 
centui^y, the learning and genius, the knowledge 
and the philosophy of her men of science and lite-; 
Mature had been pioneering the way for this great 
change in the form and substance of her govern- 
men't-^ohe which was to introduce a still greater 
change by increasing incafeulably the sum of humair 
happiness. This co-operation of the most potent 
tnoral causes, was not confined to France merely : it 
was successful in gradually, butmost effectusdly, sap?; 
ping the foundation and altering the forms of ancient 
government, not only in France itself, but wherever* 
French philosophy and letters had extended their 
influence. The false principles of many of the old' 
governments were exposed, disproved, aiid ridiculedv^ 
•*— they were as frail as false^ and they fell. The 
labours of those by whom they were assailed, were' 
luded in a most signal manner and degree by the 
contemporary vicies and follies of the existing ruling 
powers. When the revolutionary force had begun 
its assault upon the existing government in France,, 
one of the first important experiments was made on . 
j^ NobilUy. In the first national assembly, the. 



P^^f were merged in the conMaon .mats with.ihe 
other two estates, and became a co^bnlinate put and 
parcel of th^ repiresentatiDe hoAff. ^Sbootly/afteff^ 
wards, and, it may^ be said^ ift the fmiutal enf^tse of 
thingSj the numarehy "s^as subJBCtidto a suoeeaaioR 
of degrading elq>eriments. By: sneoessive aets "iif 
the poptdar wUl^ operating upon and through the 
representatives of the populaee^'^e mountmiP^ 
the power of the monarch was ciirteiled-«^*Jiia pref* 
i*ogatives narrowed ' or annulled^-4he personiA 
privileges of the king abridged^ and the sovereign 
himself dragged from the throne, ahd sacrificed on 
the scaffold at the united call of thephildsephees 
and the populace of France l-^-that populace, howv 
ever, not themselves rising^ in insurrection, but 
avmling themselves of the then regular and obedient 
. organ of their power-^the representative assembly t 
Those expisribents'on the principles of government 
did not take place suddenly, unadvisedly,— ^ii^ the 
heat^ of popular commotion ; they were the result 
of eloquent debate — ^in the clubs^^in the as-* 
sembly-*-*<)f long and permanent sittings of the 
legislative body-^of the united wisdom of the French 
people — ^among them, certainly some of the niosthd< 
nest, as well as the most able men in France, who in 
vain remonstrated against those newly re vealedpriur 
ciples of government — ^the popular maoemeni^-^lBM 
will and majesty of the French peoplie* The natioDy 
after wading through a sea of blood, and ^wri1hing^ 



under tke <Hrael tunraany of.suocossive aets. of p^U- 
tar rmhdi&h^^*eMh tryiog l3mf dwn respectiVe 
exp^metite on. the :^ priiicqpi^'. of gOYernmeft^ 
ncomhipped^ ra tbemiean titue, by a/popnlaee which, 
wkil0 it 4Mr^iMppedf iremblfid before tiie ^gods 
tibemselvei^ had- i^ade'^^-^tha 'hatiouyj I &ay, aftcir 
padsidg (ihrdugh variohs aiid ahooioBt indjescribable 
sttfieringS)^ inflicited by organized duba-a)3d political 
asaociatibns, assuming and abusing aU the ,pow^ 
6S democvatio misrule^-iinpeUed alternately or 
snccessively by ambition, avarice, lust^ plunder, and 
erueltyy and des^ating themselves in whimsical 
variety by ^^ the names which forms of humap 
governaieiit ever worey and which the * sovereign 
people^* day<i^;er day, - submitted to with an insatie 
patience of experimenfe^^until, they at last nought 
relief ui bowing the n^ct to a swgle tyrapit, whp 
swayed tke most complete and inexorable despoti^i? 
thata single hand could wield, and yet, governed ip a 
spirit^ mild and beneficent^ compared wilJbL the cruel- 
ties and horror of * popular liberty,' under whioji 
tiiey had been made to groan I 

The history of the military deeqpotism of the. revo- 
lutionary emperor need not, be referred to for tihp 
iHustratioU' of Us principle of civil gov eri^ment. 
Despotism is always uniform in the principle, on 
which it acts, though the measures of the despot may 
vary in tibeir effects on the governed, tiburough the 
whole Sdde on which the misery or temporary 
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happiness of a people caa be calculated* : It is si^ 
iicient to say, that, abandoned by France, which, he 
had exhausted of its physical and- m<Mral strength, 
while its increased military renown under that most 
extraordinary person, afforded a temporary e<Hi8o- 
lation for its loss of liberty and peace-— -even he was 
assailed by popular attempts at assasainatiMi upon 
^ principle' — attempts, for himself perhaps unfortu- 
nately, unsuccessful. He was at last, howeves, 
compelled to let go his hold on France and its 
crown. The states which he had humbled — ^those 
too which, while he was a prosperous tyrant, shared 
his glory, as well as that one whidi had alone 
resisted and restrained his destmctiye career*-- 
England — all combiiied to expel him as a C(munoa 
nuisance from Europe. France was therefore, onoe 
again, to inquire into the principles of pure goven^ 
ment. Defeated, disgraced, baffled in all the wil4 
experiments in the art of ruling, in which her 
sciolists and philosophers had engaged her, she Was 
obliged reluctantly to ^^try again what she had tried,? 
and suffer one of the race of her former sovereigns 
to make another experiment of the ' principle' of 
of kingly government, but under a constitutioA 
restraining and limiting its power. The reign of 
Louis XVIII. a period of apathy, fr<Hn ex- 
haustion and imbecility — was one in whi<^ 
neither the sovereign nor the people had the powei:^ 
or the will, to try folly the efficacy of the e;xperi- 



.nleiQt m whkdi they had engaged. . Under the )Aeikt 
.iimnediate. snccessory Charles X — a . legitimate 
•sovereign -alscH-we. find another reyolution, and a 
f still more memorable experiment, namely, that g( 
^expelling the soyereign, who was legitimately king, 
and governing by a Republican monarch, Louis 
Philip«-^-ope raided to the throne on the very field — 
on the very day — ^whefe and when was fought the 
'Republican battle which expelled the legitimate 
sovereign ! 

Accepting of his authority and throne from 
that source, Xx>uis bepame, by a notable and 
puerile distineticm, not king of France^ but of the 
French — a kii^ who yet holds the crown with a 
tenacious hand certainly, but under circumstances 
so delicate and dangerousj that scarcely any degree 
of experience in revolutionary movements, or in 
,pre-judging what it may please the assassins or Ae 
patriots of a .populace to effect, can enable us to 
say what may ultimately be the character or the 
termination of his reign. 

During this reign, a new sect, or species of 
assassin-philosophers, arose, and have twice already 
attempted to try some more novel and acceptable 
principle of government than any which France has 
yet had, or which the present sovereign, is likely 
to afford them. So far, as to the experimental 
government-' France ! 

Spain has contributed her portion of infor- 
mation to the inquirer after the true princijile of 
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civil govemment.^ She hw'UiidergiCMie ker trials. 
Tliey itttve mlfeady- produced dttorgBniaalioB^^ 
civil ww~4he - udinrpAtioii / of the mob^^tfab subji^ 
gatiim of thtf s^vMeign-^tiie «om{mliioti of«4he 
monarph'to accept and swear to* a oooatitttlioiH 
r«»j^c^^^^ pvese&todftnr^aec^taiice by a. aetgiaant's 
guard at the point of' their bayonets, and from iEear 
of iastdnt murder, accepted I • 

Portugal, witlan a few days later than tine dale of 
Spanish freedom, under the constitution of IftlS, 
exhibits^ the Mdult of another ex^eriiiMiit on ^ the 
principle of government'^ and we have • seen a 
private- company, partly Deputies, arrived in the 
capital, as of to^iay to attend a legislative as^ 
^embly on the morrow— one convened under an 
existing, though lately assumed form of govern- 
ment — ^we have found this little convivial society 
of political and legislative philosophefrs, resolving, 
in their cups, that there ought to be a revolution 
and a new constitution — tiiey instantly act oH 
the resolution, assemble a few national guards-*- 
proceed to the closet of the female sovereign — invite 
her to annul the existing constitution, and adopt one 
which had, upon trial, been already rejected seventeen 
years previously ! The sovereign yields ; the will 
of the PEOPLE becaitie known ; and in one short 
afternoon Portugal changes its form of government, 
and betakes itself to a second experiment on the 
defunct constitution ! 
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. Italy,! Poliiidy Ireland too-r-Ircland^ pact and 
pai^eel of tlie Biritisht(.amplte--vt^ liave^ joa^ 
within tibie saixfe ^s&drt^pmdd cf hal^ 
passed through tke fire tdMoliocV the revoln* 
tionory' ; ^deity^* -vrhom^ as oracular, jand in&ttible^ 
en" <pte9tiiHUi of ekil^goveranne^ allminaalt to dia^ 
a»f^viUtrue ptmiple^l 'j^M to Italy, she, indeed,, only 
followed the fortuiies : of. iFvaooe, . and was drie^ed 
at thfe cfaarkit wheels of .her tyrant and Meds no 
ofaser)(ration. ; Box^aicp, the land of the bravest, aini 
most romaniae lovera. of. iltunderstood libemy 
whoin Europe eve^ sitw— Folfind has. vanished 
from ^mong the nations ; she has been extinguished 
while trying the last pf a Quo^erdus series of 
reyolutioi^ai'y experim^ts on popular liberty, com- 
bined with popular license. She has ceased to be 
a country : she has perished in making her last 
struggle ; and there is no promise of a resurrection 
for her as a people ! Her time for experiment to find 
the precise poipt beyond which liberty cannot exist 
for a popnla43e npt, amenable, to a power governing 
by law, is . passed away» probaMy for , ev&t ; while 
Russia, despotic, and remorseless in the exercii^e of 
her tremendq^is andeyer-spareading power, tried, j^xkI 
9till is trying, m hw part, the^ experimentun^ criAoif 
on the miserable. remains of the Polish population^ 
an experiment to ascertain mheiher tjie, best nwde^ 
of governing refr actor y^ patriots be^ or > be not^ th^ 
unqualified forfeiture of the property ^ and th(f 



12 



Ufiiverscd banishment, to the toildest region of her 
Qum vpide empire, of aU whom she shdU not haw 
Redded ta slaughter in cold blood I 

Then iBELAND-^-unhappy Irdand 1 she not only 
for the last half century, but for snccessive cen* 
tiiriesy has been the morbid subject of experiments 
ill goverhment. Let us not look back at the crimes 
and the errors of her early . history. View her in 
her most palmy state ; — the day of her glory — ^the 
rerolution of 17id2, when she was taught to thinks 
and was credulous enough to beHeve, that she became 
an Independent Nation ! When England reluc^ 
tantly gave up the claim to bind Ireland by British 
law, the Irish patriot, more suoi shouted in wild 
triumph, " Independence and self-government !*' 
He was thoroughly ignorant of the principle, that 
men may be governed by indirect and corrupting 
influence as efficiently as by direct legislation. He 
seems, indeed, not even to have conceived the 
possibility of it Accordingly the Irish independent 
parliament ruled ^r England from 1782 to 1798; 
but in that year Ireland avowed, by an organized 
rebellion, that she was dissatisfied with this prin- 
ciple, on which she at last felt that England ruled 
her. Her patriots resolved to try principles of 
another kind : most of them, those by which the 
French people were misgoverning themselves.' 
But, in addition, the Irish patriot . sagely asserted 
the truth and practicability of the principle of 
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maintaiiiing th^ port and beating of an independent 
hostile nation, in a state of toted separation from 
England ;-~^er little island, with a population ^en 
of about three millions, against the British empire, 
then the most powerful empire in the world I This 
was, however, soon found to be a false principle on 
which to govern Ireland. VLer experimental r^tlXioix 
was quashed. English power, though France lent 
its aid to the rebels, achieved an easy and bloodless 
victory. The phantom of Irish legislative indepen-* 
dence continued its ghostly appearance oiily for the 
short period of two years: for, within that time^ 
England, who had taught Ireland the fallacy of her 
principle of rebellion, adopted one which events 
have demonstrated to be equally false, and, it may 
bci eventually more fatal to the general interests 
of the empire. England, obliged to give up the 
principle of governing Ireland by a corrupt 
influence over her independent (independent!) 
parliament, and to try a new, and, as her statesmen, 
no doubt, believed it to be, the only sound principle 
on which Ireland could be governed — ^she resolved 
on trying the principle of corrupting this independent 
Irish legislature to vote away its own political exist- 
ence, and the independence of Ireland, such as it 
was, with it I The purchase was made, and the price 
paid in monies numbered ; and after this bargain, 
sale, and delivery, Ireland became part and parcel 
of the British empire ! Thirty-six years have passed 
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sincie this new order of things has arisen^^fcnr so 
many y^ars this last great experiment of imperial 
British government has been on its trial, what hank 
been its success ? Let the present state of linex* 
atnpled distractioii in British councils and tibiC obvi* 
Ottsly impending dangers that threaten the British 
people, answer ! * 

It will be useftil, however, In bur present 
en4ui^y9 to take a rapid glance at the ejtperirMfUi 
on government which bave been made within that 
time in Ireland, thus become a part of the British 
empire. 

A short mention of facts and events, \Hiich 
unfortunately we all too well remember, will siof* 
fice. - 

The first was an experiment at revolution, made 
by the boy Emmet ; yOung indeed, but possessing 
gri^at talents, highly cultivatied^ and fifesh fbom the 
botbe^ df experimental politics in which the fornler 
rebellion had been batched-r-deeply inkbued top 
With the principles of tbalj school in whidh civil 
Insubordination bad beeii successfully tabgbt as 
kmo virtue I His, however, was but Ae rebellion 
of a day — it ended and was signalized but By two 
events ; one, the murder of a Chief Justice of 
the King's Bench in Ireland, Lord Kilwarden, 
one of the most truly humane, just, and bene vcAent 
magistrates who ever graced L Irish l,ench,-lihe 
other, the execution of Emmet himself, for his 
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treason, wlio» though his unhappy fate, combined 
with his unusual eloquence and talents, excited for 
him very general commiseration — did not itppear 
to die a repentant rebel. 

The next experiment at improved govcamment 
which followed that of the union of the two legis- 
latures, was in the very highest degree, in every 
view of it, important to the whole enqpire— 4md 
whether it shall end in disappointment or success, 
has manifestly been pregnant with great results. 
This was the total abolition of the disqualifying 
laws against Roman Catholics — a measure by which 
Irish 'Catholics became vested with that highest 
species of political power known in a free state — 
that of. sitting in the legislative assembly of the 
nation, and in the existing instance, the power of 
sitting and votii^ in the legislature of a state ex*- 
clusively Protestant by its cofnstitution, and that a 
constitution connecting by an express and /undo 
mental law^ the Protestant church with the Protes- 
tant state^ on a principle, till then unquestioned, 
that such a connexion was essential to the safety 
of both I Thus the Irish Catholics became in posse 
what they eventually became in /actj a third paf^ty 
in the British senate, and in the habitual divisions 
of British party, enabled to become the arbiters 
betwfeen bolh, and to give a decisive prepon- 
derance to whichsoever of the factions or parti^ 
into which the legislature might split, which might 
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best promote the claims of the popish church, 
or of the popish population of Ireland — amounting, 
at that very moment, to not less than seven millions 
— ^probably sevenfold more than that of the Irish. 
Protestants I 

It is not to be forgotten, in looking at 
this important event, that at the time the British 
ministers conceded this all-eventfiil measure, Ireland 
and her people were in no very tranquil, no very 
amenable state. O'Connell's agitation had been 
making onward, and not silent movement for above 
twenty years. He had raised and ruled the Catholic 
Associations, and had nearly agitated Ireland into 
revolt, by his loud and exciting calls for popular 
aid to insure his success. Her populace was tben, 
what it had been for centuries before, turbulent — 
little interested, even at that advanced period, in the 
general welfare or safety of the class which possessed 
eoiisiderable property, landed or personal — imbruted> 
in poverty and by habitual outrages on social 
peace and order — and chiefly marked by the implicit, 
submission with which, in idl the concerns of life, 
civil and religious, they acted undto the domination, 
of a cl6rgy and hierarchy, hostile, in an aggravated 
degree, from birth, education, and religious {)ro- 
fession, to the people and religion of Protestatit 
England. The success of this clidm to total eman- 
dpation was obtained by means which, if soberly 
considered by observant and firm statesmen, would 
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alone have been Bufficient to convince them that the 
claim should- have been rejected, as threatening aU 
the evils which have resulted, and must ever result, 
from power committed to the hands of an ignorant, a 
wild, and bigoted democracy. The measure was, 
however, carried by the clamour, the threats, and 
intimidation of the populace and their leaders—* 
O'Connell, of course, the foremost. So insensible to 
what I hope we shall ultimately find to be the true 
principle of sctfe civil government — namely, the 
repression of popular clamour and physical force, 
when brought in aid of even the fairest claims on 
the ruling power — were the men who at that time 
guided British councils — (men who were, and are 
unquestionably, most sincere^ though in that instance 
the mistaken friends of the British constitution, and 
of the peace of the empire,) that not only they gave 
their assent to the claim, but actually and professedly 
yielded the measure to menace^ and a groundless 
apprehension of popular conflict should it have 
been withheld. 

The Catholics were admitted into the legislature. 
O'Connell (I shall not characterise him ; he is now 
fully known to the public of the empire,) at their 
head. When this most dangerous experiment was 
adopted, it became obviously necessary that some- 
thing should be done to insure the safety of a 
Protestant empire against the introduction of this 
dangerous and incongruous infusion. Something was 
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accordingly Buggested for the purpose — and what ? 
The safety of the Protestant state was committed, not 
to the rank, property, or character of this newly- 
admitted consort in the government of the empire— 
the safety of the Protestant church and people was 
committed to — an Oath t An oath to be taken by 
Catholic laymen, professing to bind them in their 
legislative capacity ! An oath which, in its spirit 
and letter, was directly at variance with that prin- 
ciple of hostility, everlasting as theological hatred, 
which is avowed in the doctrines, and illustrated and 
verified by the whole history of the Church of Rome, 
against the ** heretical and damnable heresy of Pro- 
testantism," in all its forms ! An oath, from which 
the Church of Rome was known to assume the power 
of absolving, according to its will and interests, all 
who may have taken it !* An oath, from which the 
Roman Catholic clergy and hierarchy of Ireland 
must, every moment, feel it deeply important to their 
temporal interests as well as their religious and cleri- 
cal aspirations, that their disciples in the legislature 
should be freed ! Here then is, perhaps, the most 
singular experiment ever up to that moment made on 
the principles of civil government t-«-an experiment 
on the validity of oaths taken by Roman Catholics 
to bind them against the dearest interests of a church 
avowing its divine authority to abrogate the most so- 
lemn obligation by which man can bind himself, when 

* Vide Dens' Theology. 
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BVLth. obligations are adverse to ite interests !* The 
rftsuft wds what might have been iekpected. What 
has it actually produced ? How is it rvow operating 
on the general interests of the British empire in 
church and state? It has rendered the Irish 
populatioii) headed by one of the most unpi*incipled 
men that any age has produced, the rulers for the 
present, of the British empire — ^it has produced, uh- 
det the natne of a representative bbdy^ bne of three 

* The Roman Catholic members who voted for the abolition 
of tithes, and the several other measures which have been pro- 
(losed And supported by them against the Protestant Chtirch in 
Irelahd, since their adifaission to Pairliament, uid by which that 
church has so signally suffered — ^have been charged with a direct 
violation of the oaih taken by them at the table of the House 
6f Commonsy as prescribed by the Emancipation Act; the 
question is a perfectly simple one^ which every gentleman may 
decide for himself by a simple reference to kia oum feelings of 
tumor and conscience — first recollecting the measures which those 
gentlemen have voted fbr, and the speeches made by them 6A 
those subjects — (they are all upon record in the Journals of Piir- 
liament and its reported debates) — and, then, reading the ocUh^ 
which is as follows : 

** t do hereby declare, disavow, and solemnly abjure any itl- 
ietttidii W tuhviH the present Chtrch BsiObli^unent as smled hjf 
law within this realm. And I do solemnly sweab that I never 
will exercise any privilege to which I am or may become entitled^ 
€0 disturb or ^^aJten the ProtissVAnl religion or government in tb^ 
United Kingdom. And I do solemnfyi in the presence of Godf 
profess^ testify, and declare, that I do make this declaration, and 
every part thereof, in the plain and ordinary sense of the words 
(if thi§ oath, ^ithdut any evasioH, Equivocation^ or mental reser " 
imiMi whuttoeter.— 8d help^ne God." 

Let thfe reader^ afle^ £his perusal, lay his hibid on his heart and 
say, ^ guilty y^ or * not guilty ,* upon his honor. 
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estates of the realm, a body of men, among whom 
those who constitute the efficient majority are not 
the representatives, but the slavish deputies of that 
populace ; men so ignorant of legislative justice, 
that spoliation of property the most sacred seems 
reckoned among their most important duties; 
who avow openly a determination, at the bidding 
of their masters, to prostrate, under colour of 
reforming, the hereditary second estate of the 
realm, and to abrogate the monarchy itself, by 
usurping a power to overawe the monarch, and 
thus make their will and that of the populace^ whose 
bidding they acknowledge themselves bound to obey^ 
the uncontrolled and unconcontrollable despots of 
the British people I But at present, perhaps, too 
much of this. I mean to reason, not to inveigh ! 
After this sketch of the revolutions in European 
governments, short as it is, for the last half century ; 
after the errors — the continued train of mistakes and 
mishaps, and the consequent disasters which have 
followed those numerous experiments in govern- 
ment, is it irrational to doubt whether some important 
First Principle of civil government have not been 
within that period, if not unknown, at least latent, 
and totally overlooked ? or, which perhaps may be 
the truth, that no government in Europe believed 
itself sufficiently powerful to enforce or act upon 
it ? It shall be the object of this essay to inquire 
whether there be such a principle, and what that 
principle is. 
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It may, indeed, in the mean time, be very natu- 
rally as^ed, in reply to this observation, whether it 
be possible that there should be in existence a 
principle, capable of being deduced from history or 
practical experience, by which civil society could 
have been preserved from the wreck and ruin in 
which it has been involved by so many sanguinary 
revolutions, crowded into so short a period, and 
that yet no successful attempt should have been 
made to try the efficacy of such principle, or shew 
its saving power, even in a single instance ? It 
might be difficult to answer this objection, if we 
did not experimentally know, from the almost 
uniform course of public and private life, that even 
where principles, the most indisputably effective 
for securing private and individual happiness^ are 
acknowledged to exist and lie broadly open in the 
moral and religious codes which are daily taught 
and preached and inculcated upon us — enforced, 
too, by sanctions the most powerfrd that can be 
applied to our rational nature — yet even these are 
violated or neglected from the pressure of daily 
temptations, to which we thoughtlessly and ruinously 
yield ! Are those to whom the cares of government 
are committed, or by whom they are usurped, more 
sedulous in consulting public safety or happiness, 
than private men in consulting their particular and 
most important interests? How often, too, from 
the pressure of circumstances by which states and 
statesmen are surrounded, and which they can 
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neither control nor evade^ are principles oS tke 
most obvious truth and importancey necessarily 
superseded by others, for which tiiaes and parsing 
eyents more imperatively call, or more 8afe]y admit? 
Sometimes want of talent, o^ experience^ or of 
moral courage in the statesman, wiU rendev him 
unable to act upon the soundest and most acknow-. 
lodged prin<;iple — nay^ will supersede the principle 
itself, and throw the governing power upon an oppor 
site and most ruinous one. Ambition, faction, loi;e 
of place for the sordid emokiment of office, may also, 
with at least equal effect and frequency, throw 
into shade, almost into oblivion, principles of the 
utmost value in administering the goveromeni; of a 
state. May we not thus, then, even if no otiber rear 
sons could bp given, account for this apparent aban-. 
donment o£ an. abstract principle, though obviously 
connected with wise and good government.* Let 

% The following extract from Vattel seems strongly to 
strengthen this argument — 

*' Fatal experience too plainly proveshow little regard those :wJio, 
axQ at. th^ hea4 of affieui^ pay to the dictates of justice [substitute 
** sound policy'^ and the fundamental principles of good govern- 
ment!] in conjunctures where they hope to find advantage; 
satisfied with bestowing their attention on a system of politics 
iyhi(?h is o£ben fidse, since ofien unjust, [as well to the community 
they govern as to individuals,] they think they have done enough 
when they ha.ve thoroughly studied that." 

^* Let us not renounce the pleasing hc^e, that the number of> 
iiris^ conductors of nation^.^ill one day be multiplied ; and in the. 
interim, let, us each in his own sphere exert our best efforts to 
accelerate the happy period." — Vattel on the Law of Nations, in 
Preface. 
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MSf thereforet not be deterred firom an mq-uirj 
whether there be or be not really a priiieiple^. 
however latent or neglected it may have been, 
which when ascertained and acted upon> would tehd 
to lessen the black catalogue of evils which follow 
in the train of revolutionary violence. 

I begin by submitting to the reader, that if such a 
principle exist, it must be deducible from the moral 
nature of manj or from the frame dstA object of 
civilized society^ or from both united. Let us seek 
it from those sources. 

Let us analyze the moral constitution of man 
who is to be governedy and find the ingredients of 
which that moral nature consists — what is essential 
to his well-being in a social state. Let us next 
inquire what are the constituent parts, oi*, the ele- 
ments of suoh a government as is requisite ^r siufh 
a moral beings and to obtain and preserve for him 
that state of well-being — and from what causes it 
is likely to be endangered. When those shall have 
been, found, if we impartially and carefully compare 
them with the species of government which is now 
actually applied to him in eivil gfociety OiS at present 
con^itutedy we shall, I am persuaded, inevitably 
discover the principle, whatever it be, which is 
necessary to the safety and permanency of civil 
gmerrumenir but which appears to be so lamentably 
deficient in the European governments, whose his- 
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tory* for the last half century, we have been con- 
texnpkting. 

, But even when this principle shall have been 
elicited, either by the mode prescribed, or by any 
other, we shall still have no extraordinary cause 
for exultation; for we may be well assured that 
however highly beneficial this principle may be 
eventually found in giving strength and permanency 
to good government, it will, when brought into 
action in the first instance, be opposed with the 
utmost violence and pertinacity by the great mass 
of the population of every state. This must of 
necessity be so ; for its operation must necessarily 
be directly hostile, I had nearly said, to the*wa<t*ra/ 
instincts of that very large portion of every com- 
munity with whom revolutionary force almost 
universally arises ; that class who, placed by Pro- 
vidence in the lowest scale of society, are generally 
found destitute alike of property, industry, and 
moral worth, and are, therefore, at all times, 
made the easy prey and ready instruments of men 
who, with more of property and talents, but equally 
low in character for virtues, public or private, are 
always prompt, when ^ time and the hour' afford 
opportunity, to sacrifice social order, and the bless- 
ings of well-ordered civil government, to raise 
themselves to power, however short-lived, by the 
aid, or the terror, of physical brute force— ^ force, of 
which they well know how to become the movers I 



25 



By the populace, then, and by those who use them, 
the principle which tends to secure the permanence 
of the social blessings, will doubtless be ever 
denounced as a principle of slavery, an instrument 
of oppression and injustice, beneficial only to the 
rich, adverse to the poor, and inconsistent with free 
and equal government I 

The inquiry and analysis which I have just 
suggested, may, at the first view, appear to be at 
once difficult and tedious — to be encumbered with 
metaphysical disquisitions — ^with questions, moral 
and political, admitting of no certain solution, and 
likely to end in profitless niceties and doubts. I 
am persuaded the fact is not so ; and that for all 
practical and useful purposes, the enquiry will be 
as short as the result is certain and useful. The 
materials for the research are obvious, and lie 
within a very narrow compass — What, indeed, is its 
object. We seek not to frame new constitutions 
for disorganized states — or to decide on specific 
subjects of difficult legislation or jurisprudence. 
We are engaged only in an endeavour to find a 
principle founded on common sense, and on facts 
admitted or vouched by the general experience of 
mankind— which may give some added strength 
to existing governments for purposes undeniably 
beneficial to society. 
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SECTION IL 



Let us then enter upon this inquiry. To none of 
us ean the truth upon such a subject be useless. 
To the statesman who has a share in the govern- 
ment of his country^ and is not under the deplorable 
necessity^of adopting, and acting upon the opinions 
of others as his own, a just knowledge of such a 
principle would be invaluable ; and even with 
respect to men in private station, it is not valueless : 
iovy public opinion, rationally formed, and consti- 
tutionally expressed, must, at the last^be adopted by 
the statesman himself. Nor is the knowledge of it of 
difficult acquisition. A fair degree of attention to 
what we understand by the end and object of civil 
society, and what we perceive to be the actual ma- 
chinery of civil government in every country where 
it exists, will be quite sufficient to direct us in our 
inquiry. It results, indeed, with the impressed 
character of truth strongly marked upon it, from a; 
very short and easy analysis, such as I have above: 
suggested, of the moral constitution of man, and 
the professed objects which civil government is 
formed to secure. 
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In truth, with reject to bcdih the beads of in- 
quiry, or the analysis which I have mentioned, the 
mi&ral nature of man, as a subject of civil govern- 
ment — and the o^i^o^ and end of civil government 
itself — ^we fkul the work already done to our hand 
by «ome of the ablest men who have treated the 
theory of law and of civil government. Those 
writers are numerous — ^but for our present purpose 
Hobbes, Montesquieu, Lodke, Rousseau, Vattel, 
Paley, Blackstone, may well suffice, when com- 
pared and reconciled (where they can be so in 
their respective theorie% and that is, as to the 
.points for which we resort to them, in almost every 
instance), to give us adequate information, and aid 
in the inquiry after this desired principle. I begin 
by giving short but I hope sufficient extracts from 
these several authorities to show their opinions on 
the constitution of marCs nature^ so Jar as he 
becomes a proper object of govemmentj and what 
ought to be^ amd iheoreticaUjf is^ the end and object 
of lall legitimate gonernment. 

luithe finst instance, iken, we may very safely 
aaaume-that man is so constituted, that society with 
his fellows is necessary to his nature — ]m in- 
stinets— «hi8 aptitudes for hs^piness — if so, we next 
ask, is. civil government necessary to secure to 
him the benefits whioh such society may confer. 



28 



Is it necessary to his personal safety—- to the security 
of those enjoyments which society can, ad alonen 
can confer ? If so, how is society itself to be pro- 
cured ? "What is he to give or surrender in order 
to purchase this essential good? Is there any 
compact expressed or implied, to secure mutual 
advantages between those who agree to constitute a 
civil society and to give up in consideration of it 
any and what rights, which man without civil society 
would be entitled or enabled to enjoy. 

That there never did exist a specific and exactly 
defined compact^ entered into by the men who have 
at any time formed a beginning society of this kind 
seems quite indisputable ; but that there subsists a 
virtual contract of this kind is equally certain j and 
the terms of this virtual engagement the labours of 
the jurists who have written on the subject of go- 
vernment have been devoted to ascertain. If they 
have not given us direct and positive knowledge of 
what from its nature must have been to some extent 
incapable of absolute certainty and precision, they 
have enabled us to make safe and just inferences in 
respect to the essential and main benefits which 
were and ought to be secured by the supposed con* 
tract ; — the protection of life— of the property— the 
legal liberty — of the individuals who associate, sub- 
ject to certain regulations which have now become 
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well defined in almost every civilized state. But 
they leave, untouched hy any explicit declaration, 
the question or principle which we are now about to 
discuss : and though they talk much and loosely about 
the rights which they presume man to have given 
up for those which society is to secure to him, 
namely, those which they say he actually enjoyed 
in a state of nature y yet unfortunately the exis- 
tence and actual enjoyment of those rights of man 
in a state of nature, as well as of any actual com- 
pact by which he is said to have surrendered them 
for a more valuable possession, appear to be ima- 
ginary only. — We cannot form any distinct notion 
whatever, either from reason or from revelation of 
any state in which an aggregate of men could subsist 
in what they call a " state of nature," without being 
the subject of some rules, or restrictions or privations 
imposed upon him by other men (which would then 
constitute a state of society) either expressly or vir- 
tually — and assuredly no express compact was ever 
made between one set of men in this supposed and 
indescribable state of nature, to surrender to 
another set, those rights for the benefit of being 
restrained, though protected, by the combined 
parties in society. 

The truth, therefore, certainly is, (and it is suffi- 
cient for our purpose), that though man never gave 
up, what are called his rights, in a mere state of 
nature, by an express compact with other 
men, yet be did from time to time, in the long 
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course of agee that have padsed since he appeared 
<m this globe^ give up, or was obliged to surreilder 
ma&y of his rights (or rather the exercise of certain 
powers) to other men, for benefits which he either 
hoped and received, or which he extorted by ttiere 
force or power. How societies, therefore, were 
Originally formed, or upon what conditions, we are 
utterly ignorant — but that some such were formed 
and in great numbers^ and infinite variety, is quite 
certain, in every region of the earth,* and marked 
even at the preset day by every various degree of 
barbarism and civilisation. The jurists, therefore^ 
must have formed their theories exclusively on the 
view of governments which existed in their own 
times, or, which authentic history presented to them. 
They then imagined a mode in which those exists 
ing civilised governmentis might have been gene- 
rated» Substantially, their tiieories may be substi- 
tuted for the fact, at least for the purpose of 
reasoning fVom them as to the relative duties of 
the governor and governed, in a state of actual 
society* Let us, therefore, assume the theories and 
doctrines of those ^ writer s-^most of them, in duch 
matters, able guides — and endeavour from a perusal 
of them, aided by our own knowledge and expe- 
rience, to elicit, if we can, this general diid funda- 
mental principle of government — ^th^ neglect 01^ 
ignorance of which has produced such disastrou&l 

* See note A, in Appendix. 
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results, and from the operation of whidi, if we shall 
be fortunate enough to recover it, such important 
benefits may be expected. How far those writers go 
in aid of our inquiry we shall find by the extracts 
which I subjoin. They will be found fully to 
establish the two following propositions, 

First— *That previous to the formation of civil 
government, man had no chance of safety for life, 
liberty, or properfy, against any competitor who 
might feel inclination or interest to deprive him of 
them, except that which possession of superior 
strength might afford him — that, in fact, man was, 
before he submitted his liberty to civil government, 
placed in a state of/war with his fellow men, and 
must have defended himself and his possessions, if 
he were permitted to call anything hiSj by repelling 
force by force. 

Second — That the professed benefit, therefore, 
of civil government^ which man purchased by the 
surrender of his natural liberty, if a compact were 
at any time expressly made to form a society with 
such a government, or, if such society already 
existed, and men agreed to become members of it» 
either expressly, or by mere submission, was, to have 
secured to him the protection of that government 
against the assaults of the wrong-'doer^—the man of 
violence and cupidity, who might feel an interest or 
a desire^ and might also be strong enough, to possess 
himself by force of the property^ and to violate for 
that purpose, the liberty^ and even lifey of his rival. 
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It follows, as a necessary consequence, that it 
became the duty of civil government in society, to de- 
fend the comparatively^^z^; of those who entered into 
the society, against the many — ^who constituted the 
great majority — tiiose who had property against 
those who had none — ^the weak against the phy- 
sically strong — in the enjoyments of all the rights of 
property, liberty, and life, against all wrongful 
assailants. 

The authorities will be found unanimous upon 
these points, however, on other speculative subjects 
they may appear to di£fer. 

Among the jurists, I refer to those who treat of 
civil government of modern date ; for, however we 
may admire the splendid characters, and venerate 
the public virtues of the classic ages — of the demo- 
cracies or aristocracies of Greece and Rome — 
we look in vain to them for any of the true principles 
of government or civil liberty* — they cannot be 
found in times when slavery was not only partially 
tolerated, but where slaves constituted the great 
majority of the .population of those states falsely 
called ^e^f and where woman, who now adds 

* Aristotle himself seems to have been totally ignorant of them. 
He lays it down as a self-evident maxim that Nature intended 
barbarians to be slaves ; and proceeds to deduce from this maxim 
a train of conclusions calculated to justify the policy which then 
prevailed. — See Paletfs Moral Philosophy — Moral Sense. 

f The numbers of tht& slaves in Athens and Rome are consi- 
dered as amounting to triple, quadruple, &c. more than the 
amount of the free citizens. 
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grace and dignity to the liberty of modern states, 
was then ranked only next above the slaves them- 
selves. It is within the last three centuries that, 
for the first dme, the genuine principles of freedom 
and civil government began to devdope thismselvea, 
and chiefly, we may be proud to say, in England^ 
The date of the reformation in religion was sub^ 
stantially the commencement of that liberty in civil 
government. 

I begin with HoBBES. 

This very able man* took a bold lead in analyz- 
ing the nature of man in society, and of the princi- 
ples and maxims which, according to him, spring out 
of that nature. He is certainly not a favorite with 
either the orthodox religionist or politician of our 
times ; but though he has been sneered at by some of 
the political and philosophic witlings of his day, and 
by some of our own, for the strong and plain language 
in which he has exposed — perhaps exaggerated — 
some of the less amiable qualities of our common na- 
ture, yet he has laid down many most important pro- 
positions, illustrative of the true origin and objects of 

* One of the most eminent among the modem jurists, Vattel, 
acknowledges the talents of Hobbes, as does also Pufiendorf, lib. 
2, chap. 3. Vattel says of him, in his preface to his Law of 
Nature and Naiiom, '^ In the work of Hobbes we discover the 
<< hand of a master, notwithstanding his paradoxes, &c. He was 
<* the first, I believe, who gave a distinct, though imperfect view 
" of the law of nations." 

D 
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society, and in which to the present day he has not been 
successfiilly contradicted. I do not cite him, how- 
ever, as alone an authority for any position which 
it may be usefhl to state ; but in his doctrine with 
respect to the object and motive with which man 
has entered into or continues in civil society, he is 
not only uncontradicted, but supported by the 
crowd of jurists who have followed him. 

Hobbes, in his first chap. De cive^ sec. 2, speak- 
ing of the state of nature* before the formation of 
civil society, says, 

** Eorum qui de rebus publicis aliquod conscripserunt maTJina 
pan vel 8upponunt» vel petunt, vel postulant^ hominem esse 
animal aptum natura ad societatem, eoque fimdamento ita super* 
oedificant doctrinain civilem tanquam ad conservationem pads 
et totius generis humani regimen, nihil aliud opus esset quam ut 
homines in pacta et conditiones quasdam, quas ipsi jam turn l^es 
appellant, consentirent-— quod aidoma, quanquam a plurimis re- 
ceptum, falsum tamen; errorque a nimis levi naturae homine 
contemplatione profectus est. Causas enim quibus homines con- 
gregantur et societate mutua gaudent peritius inspectantibus 
facile constabit^-*non ideo id fieri quod aliter fieri natura non 
possit, sed ex accidente— -nam si homo hominem amaret natu- 
raliter, id est, ut hominem, nulla ratione reddi posset quare 
unusquisque unumquenque non seque amaret ut seque hominem, 
ni cur eos firequentaret potius in quorum societate ipsi potius 
quam aliis defertur honos et utilitas.'' 

In substance thus — 

^ The greater part of those who have treated of public affidrs, 
either suppose or take for granted, that man is an animal 

* See Note B, in Appendix^ 
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inlended by Nature for society, and on this foundation raised a 
system of eivU righU as if nothing die were necessary to thepre' 
servaUon of peace^ and the government of the whole human 
race, than that men should agree to certain compacts and con- 
ditions which they call '<laws." This, however confidently 
assumed as an axiom, is unfounded, and has arisen from too 
superficial a consideration of human nature* To those who look 
H little more attentively at the real cause which leads men to 
fonn and to en|oy tiie benefits of society, it will be very mani- 
fest that this formation c^ human societies does not arise (torn. 
the nature of things rendering it impossible it should be other- 
wise ; but on the contrary, is purely accidental." 

And he then proceeds to support this position of 
his by argument. "For (he says,) if man naturally 
loved his fellow man, simply because he was man^ 
there could be no possible reason why every man 
should not love every other man as such, or why he 
should be inclined to associate with one set of men 
from whom he derived honor or profit, rather than 
another." 

He follows up that arguipent by one much more 
conclusive, namely, that the best way of ascertain- 
ing wht/ it is that men associate together j is by ob- 
serving how they act when they actually do meet by 
agreement ; if, for instance, men associate together 
for purposes of commerce, when they meet, they 
attend not so much to the persons with whom they 
assemble, as the matter of business which was their 
object. 

* Quo autem consilio homines congregantur ex iis cognoscitur 
quae faciunt congregati — ^si enim colant commercii causa unus* 
quisque non socium sed rem suam colit/ — Sect. II. Chap. 1. 
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He exemplifies the truth of the maxim by 
several striking instances, and the ultimate con- 
clusion which he draws from the whole is, 

'^ Omnis igitur societas vel commodi causA^ vel 
glaruB — hoc est sui non sociorum amore^ canr 
trahituTy^ viz. All human society is formed for the 
sake of some good to follow from it to the indivi- 
dual, or from some honor he may derive from it, 
(i. e. from a selfish motive) and not the love of 
his fellow. 

He at last comes, in fine, (Sect. 2, Chap. 1) 
to this final result— " /Ste/wenrfwrn igitur est ori- 
ginem magnarum et diuturnitaram societatum nan 
a MI3TUA hominum benevolentid sed a mutua metu 
extitisse.**'—^^ That the origin of all great and 
lasting societies of men arose not from mutual 
benevolence^ but mutvM fear /" The same prin- 
ciple runs through the whole of his system — so 
much so, that he founds upon hope and fear the 
whole superstructure of human government (ch. 
13, Imperium.) ^* Imperia pacis causa consti- 
tuta sunt et pax propter salutem.'* — " Govern- 
ments are formed in order to secure peace^ and 
peace to secure safety^'' &c. 

In Chap. 1, Sect. 4, he lays down another 
point of doctrine— or moral proposition — " Volun- 
tas Icedendi omnibus quidem inest in statu* nOr 

* By the state of nature here, he means a supposed 8tate» 
before men entered into society. 
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turcB^** — and he proceeds to show how this injurious 
tendency is produced, according to the different 
temperament of men — ^^ Alius enim secundum 
{Bqu^ditdtem naturalem^ permittit cceteris omnia 
qucB sibi — (quod modesti hominis est et vires suas 
recte estimantis) — alius superiorem se aliis cesU-^ 
mans omnia sibi Ucere vult et prce cceteris sibi 
honorem arrogat'' 

In Sect. 6, he states what are most frequently 
the causes of dissension and war among men. 

Cap. 5, Sect. 9. — Definition of a civil commu- 
nity. 

*^ Ciyitas ergo (ut earn definiamus) eUptnana una cufus volun' 
tea ex pacHi plurium hjminwnpro vohnUUe habenda est iptorum 
cmnium^ ut singulorum viribus et facultatibus uti posaet adjoac^m 
ei dffensionem commvnemJ* 

^< A community is an united body, whose will is to be taken 
as the will of the several persons who constitute that commu- 
nity, so that the strength and power of all may be used to secure 
ihe peace und defince o^ aU.** 

I have here given a few extracts only to shew 
the substance and general bearing of his opinion 
on the nature of man in reference to his aptitude 
for, and the necessity under which he exists of 
becoming a member of civil society — ^for defence 
against the voluntatem Icedendi^ which he describes 
as innate in man. — Thus much is sufficient for our 
present purpose from Hobbes. 
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LOCKE. 

• 

Locke, in his Treatise on Government^-whicb 
contains much valuable though now old-fashidned 
matter — and not a little of trifling-— after devoting 
his f/rst book to the needless refutation of Sir 
Robert Filmer's argument to prove absolute mo- 
narchy the ordy legitimate government» begins his 
second book by presupposing, as most writers on 
government have done, what he is pleased to call a 
STATE of NATURE. This he does, without appearing 
to feel any difficulty in conceiving any considerable 
number of men, even for a single day, existing in 
such a state. He treats it as a " state of perfect 
^^ freedom — one in which men had a right to dispose 
'^ of their possesnon^ and persons as they thotght 
« fit" — though in the absence of all positive civil 
law, (such absence being always implied in a state 
of nature,) it is impossible to conceive what dis- 
poseable property could exist. He also treats it as 
a state of ^perfect^ equality' — though in such a 
state, where no law fixed an eqtmUtyj the difference 

* It is right to observe, however, that in hb chi^ter on prtn 
pertyy sect. 54, he qualifies his meaning as to this equaUtyy and 
says he could not be understood to mean << all sorts of equality—* 
he intended only that equality which all men are in, in respect 
of jurisdiction or dominion over one another.'' This, however, 
leaves the inequality in point of mere physical strength quite 
suQcient to render his state of nature impossible to subsist 
among a great number for any length of time. 
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of mere personal strength must necessarily create 
an inequality among men. This ^^ state of nature," 
he says, " has a law to govern it" which law is rea- 
son ; and according to him, ^teaches every one that 
rtione ought to harm another, in his life, health, 
liberty, or possessions, and tbds becawe of the 
eqtialUy and independence of this state of nature.** 
Without fiirther dwelling here, on the difficulty 
of conceiving how, in the absence of all the in- 
stitutions of civil society, man could deduce such a 
perfect law or rule, as he states 4^e law 0/ nature 
to be, from, or by the unaided operation of reason, 
it is sufficient for our purpose to observe that in this 
state of nature, the violation of this law of nature 
in every instance, was to be punished by the person 
injured by that violation of it, who had vested in 
him, though as judge in his own case^ tiie execu- 
tion of this natural law i^ainst the offender — ^he 
does not state in what that execution consisted—^ 
nor could he — for this imaginary law had no danc^ 
tion, Eadi man, then, in this dtate of nature, was 
himself, for himself, to ascertain what the law of 
nature was, to fix its sanction, and to enforce obedi- 
ence to it for his own benefit 'according to such 
judgment as Ae might think proper to pronounce 
in his own case — and execute upon his opponent 
or enemy ! — a state of things, in which, if man 
were not, while in that state, a being of infinitely 
greater purity, truth, moderation, and justice, than 
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even the best of men have ever been found in civil 
society, he musti indeed, have been happy in 
taking refuge from the law of nature, in that of 
civil society, however severe. In fact, it would 
appear, on the slightest view of this naiureU state^ 
that in it, man as he is, could never have subsisted 
in what might properly be called a state cr fixed 
condition. Each man interpreting^ at least, if he 
did not enact a law for himself-^-and executing 
justice for himself against the offender, while 
the o£fender himself claimed an equally large 
jurisdiction on his part, must have involved 
men in a deplorable condition indeed, and one 
which might with truth be called, as it was by 
Hobbes, — a state of war. Locke, indeed, tells us 
that though thus in ^* the state of nature," one man 
came by power over another, yet it was not an ab- 
solute or arbitrary power, to use a criminal when 
he had got him in his hands, according to the pas- 
sions of his heart — ^but only to retribute him, &c/' 
yet by whom was he to be checked ? He says, " by 
calm reason and conscience," — ^but who was to 
punish the judge in his own cause for deciding^ not 
by calm reason, but by the instinct* of his nature, 
and the passions of his heart ? — The answer to this 

* Locke, and the other writers who suppose the possibility of 
men living in a state of nature, as they call it, must hold very 
confidently the questionable doctrine of an innate moral senae 
or imtineU Paley, in his Moral Philosophy, VoL 1,-20, treats 
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as collected from Locke himself, is, that ** by thus 
transgressing the law of nature by a dispropor- 
tionate punishment, he would have made himself 
dangerous to mankind — and thereby made himself 
obnoxious to all men, and that as all have a right 
to preserve mankind in general —mankind might 
punish such. o£fender, and ^^make him repent V^ 

It is quite plain that this general right in mankind 
to attack and punish an offender, only shews still 
more clearly that men could never have lived under 
this most impracticable of all laws, the law of no- 
tare — that it is quite a creature of the imagination, 
and never did for a moment prevail among any 
class of mankind. 

These observations, however, are perhaps here 
ill-plaeed, as they are superfluous to our purpose ; 
for Locke himself admits, what indeed has led 
to this topic, that these and other great incon- 
veniences arising in a state of nature do exist, and 

this subject as he does all, with great good sense. After giving 
very fairly, the arguments on both sides of that question, he 
gives the result of them on his own mind thus :— • 

<* Upon the whole, it seems to me either that there are no 
such instincts as compose what are called the moral senw — or, 
that they are not now distinguishable from prejudices or habits ; 
on which account, they cannot be depended upon in moral rea- 
soning — I mean that it is no safe way of arguing, to assume 
certain principles as so many dictates, impulses, and instincts of 
nature, and then draw conclusions from these as to the rectitude 
or wrongness of actions, independent of the tendency of such 
actions, or any other consideration whatsoever.** 
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** he easily grahts tliat dvU gwernmewt ir tke pisoper 
remedy for them'* — ^though he urges ait ^e Mne 
time, fSbzi this objection does not lie in l&e noutk 
of those who contend' for •e&fo/iite fnmkaroh^^'Jkft 
the absolute monaroh is always judge in his own case. 
To <iie objection that no society of ^men erer 4id or 
could exist in such a state of nature, he sebsw^s by 
referring to the ^^ rulers ^ independent -eommuni- 
ties, who are/' he says, ^^ wi A respect to each o&er, 
in a state of nature, having no superior law to^ whteh 
they are subject'' — ^forgetting, that the governors of 
civil states represent those states, and have thereby 
the power of selfnlefence, and of enforcing obedi- 
ence to. a ^ law of nature^ i. e. a rule of natural 
justice and reason — ^which power, individual man 
in a state of nature has not — and, moreover, tbat 
the ju9 genHuniy or law of nations, by which those 
sovereigns are bound as to each other, is made 
and agreed upon with a view to their case. Me in- 
stances also, as proof that a state of nature is 
practicable, that individual men sometimes meet 
and deal together, under circumstances such as are 
those of meeting in a desert island, mentioned by 
G. De la Vega, in his history of Peru, and such as 
those of the Swiss and an Indian in an American 
forest, where the law of nature only, he says, 
could be the rule of right ; but it is manifest that 
the dealings between'two individuals under no com- 
mon government, contracting witii each other, do 
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not make a state of nature at ^U similar to Uiat 
whicli he supposes^ affecting a nation^ or large 
community; and also that individuals who may so 
meet aild- eontraet, are not acting under any thing 
at all Mke a iaw — they act on the mutual oonfidence 
Ihey 'place in the personal probity of each other, 
or the pow^ by which die one may be able to 
repel the aggressaOn, or punidh the bad faith of the 
other, perfectly independeirt of any law, ot any thing 
analagotis to it ; nor could any inconvenienee or 
mischief arise in such a case. — For the ivhole of 
this, see Locke's chapter ^^ On the state of Nature/' 

Lod^e, in his chapter on the State of War, throws 
some additional light on his doctrine as to the state 
of nature ; and '■ very clearly «hews that between a 
state of nature and a state of war there is a very 
rmnvie difference indeed, and that, at all events, as 
he had alreadyadmitted, in the passage alluded to, 
the state of nature was stichj that to get rid of the 
evils inseparable from ity men were obliged to take 
refuge in civil society and government. 

He there endeavours to prove that a state of 
nature is not, as it is called by Hobbes, a state of 
war, for this reason, section 19, because " in a 
state of nature men may be in a state of peace, good 
will, mutual assistance, and preservation" — and a 
state of war is one of " enmity, destruction," &c* 
But the question obviously does not turn on what 
may be a state of nature under certain conditions ; 
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but what in its genuine natu/re and tendency/ it is : 
just as Mrhen a state of war exists between two 
armies, there may be moments of repose, or a sus- 
pension of hostilities for yarious reasons ; but the 
state of war continues to exist, though the parties 
are not in inunediate a^t So, in what is called a 
state of nature, where there is no law but rea^ony 
which, at the will of either, may be instantly super- 
seded by an impulse of any of those passions, or 
instincts, or false views of interest, &c. which are 
perpetually actuating iihe great mass of mankind; and 
where for defence against such aggressions as any of 
them may dictate, there is no resource but ybrc^, and 
the stronger must be the victor^ without appeal or 
redress — ^what di£ference can there be between such 
a state and a state of war ? 

But the question we are upon, namely, the end 
and object of civil society, is settled by Locke's own 
admission, section 1 1 , of this chapter. He has this 
passage — 

^' To avoid this ttate of war (a state in which there is no 
common judge between the parties, and where, if violence be 
offered by the strong to despoil the weak, the strong must pre- 
vail), wherein there is no appeal but to heaven, and wherein 
every the least difference is apt to end, where there is no authority 
to decide between the contenders, is one great reason of men's 
putting themselves into society, and quitting the state of nature.'^ 

Again, chapter 7) on Political Society, 1st sec.-^ 
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^< God having made man such a creature that, in his own 
judgment, it was not good for him to be alone, put him under 
strong obligations of neeestifyt convenience, and inclination to 
driye him into society^ &c. 

He, in the same chapter, states with accuracy in 
what political and civil society consists, and what he 
means by the state of natm*e : 

'* Those who are united in one body, and have a common estab- 
lished law and judicature to appeal to, with authority to decide 
controversies between them, and punish offenders, are in civil 
society one with another. But those who have no such common 
law and judicature, I mean on earth, are still in a state of nature, 
each being, where there is no other, judge for himself, and execu« 
tioner." 

Again, chapter 8, 2nd book — Of the beginning 
of Political Societies — 

*' Men put on the bonds of dvil eociefy, and devest themselves 
of their natural liberty by agreeing with other men to join and 
unite into a community, for their con^brtahle^ eafi, and peaceable 
living, one amongst another, in a secure enjoyment of their p9*o^ 
pe7'tieSf and a greater security against any that are not in it ;" — 
(f. e, of that conununity.) 

Again, in chapter 9, Of the ends of Political 
Government, he states still more distinctly and 
emphatically the reasons for which civil society was 
instituted. 

" The enjoyment of the liberty, &c. of a state of nature is very 
uncertain, and constantly exposed to the invasion of others ; for 
all being kings as well as he (the individual man), every man his 
equal, and the greater part no strict observers of equity and 
JUSTICE, the enjoyment of the property he has in this state is 
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rery unsafe and insecure. The great and chief end, therefore, of 
men's residing in a commonweath, (civil society,) and putting 
diemselves under government, is the PBaesEiivATioN of thsib 
FBOPERTT — to which in a state of nature therp are many things 
wanting f 

and he then enumerates some of those wants, and 
among them that of a known and established law, &c. 

^< Although the law of nature be intelligible to all rational 
creatures, yet men, being biaued by their interests, as well as 
ignorant for want of studying it, are not apt to aBow of it as a law 
hinding on them, in the appliaxtion of it to their particular cases." 

Here the law of nature is expressly abandoned 
as a law — its utter inefficacy abundantly admitted. 

To the above objection to its validity Locke adds, 
secondly, ^^ The want of a known and indifferent 
judge ;'* and thirdly, " The want of a power in the 
state of nature to back and support the sentence 
when right." 

Thus, then, we have in various ways, the ad- 
missions of Locke, in substantial concurrence with 
others, that a state of nature is a state of war, 
where violence^ injustice^ the want of law^ and 
power to enforce rights or preserve property ^ com- 
pel men to fly from it to peace and security in civil 
government.* 

* If an Irish reader wants a still further proof of the truth of 
this doctrine of Hobbes and Locke, that ** the state of nature is a 
state of war,** (and which we shall find confirmed by the opinion 
of other writers,) I beg of him candidly to ask himself how many 
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VATTEL. 



The law of nature, says Vattel, consists of " all 
title duties and rights which Nature prescribes and 
attributes to man in general, as being naturally born- 
free, and bound to each other by no ties but those 
of NATURE alone." Preface to Vattel's Law of 
Nature and Nations, citing Wolfe ; preface—^* The 
law which arises from this application, and the 
obligations resulting from it, proceed from ihai 
inimitable law founded on the nature of man."— jfiW. 

On the essence of civil society, he says^ — 

'^ It is essentud to every civil society (civitati), that each mem* 
ber have resigned a part of his right to the body of the society, 
and that there exist in it an authority capable of comnumding 
all the members — of giving them laws, and of eompMng those 
who should refuse to obey.'^^i&Mt. 

hours would elapse, if civil power ceased to exist in Ireland, and 
that the Irish people were thereby placed under the protection 
or restraint of the Law of Nature ofUyy — ^how many hours, I say, 
would elapse before the starving populace (even under the guid- 
ance of la^i and, perhaps, of many spiritual leaders) would, by the 
right of the strongest^ have made war and seized on every rood of 
ecclesiastical property,. and plundered every shilling of lay pro- 
perty belonging to the upper and middle ranks of society 
throu^out the whole ext^t of the Island! Would not the. 
maxim — ^the emphatic waUhword of rebeUioot— -of the. great 
leader — << wx abe eight miijLiok s T be tocsmed from Ci^ 
Clear to Giant's. Causeway — and pillage and murder stalk through 
the land ! Why are the millions mentioned but for a warlike 
purpose ! 
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Further explanation of the necessity of ciml 
society. 

** Now, although Nature has indeed established a general so- 
ciety between manldndy by creating them subject to mch want 
as render the assistance of their fellow creatures indispennbly 
necesMfy to enable them to liye in a manner suitable to men ; 
yet she has not impo$Bd upon them any particular obligationa to 
unite in civil society, properly so called. And if they obeyed 
the injunctions of that good parent, their subjection to the res« 
traints of civil society would be unnecessary. It is true that, as 
there does not exist in mankind a disposition voluntarily to ob* 
serve towards each other rules of the law of nature, they have 
had recourte to a political a$$ociation oi the only adequate 
remedy againtt the defbavitt of the majobitt — the only means 
qfeeeuring AeeondiHon of Aegoody andrq>re$iingthe wicked/** 
Ibid. 

. Next to Hobbesi Locke, and Vattel, we may 
take 

MONTESQUIEU. ^ 

I admit Montesquieu teaches a doctrine directly 
opposed to that of Hohhes^ respecting the habits 



* Prom Vatters preliminaries to the Law of Nations, sea 10^ oo the 
general law of natural society among men — 

« The general law of that society is, that each individual should do for the 
others every thing which their necessities require, and which he can pefform 
without neglecting the duty that he owes to himself a law which all men must 
observe in order to live in a manner consonant to their nature, and conformable 
to the views of their common Creator-— a law which our own safety, our hap. 
piness, our dearest interest, ought to render sacred to every one of us.'* 

But may it not safely be added, by way of scholium, that in fact this is a law 
which never was and never will be acted upon, or obeyed by any number Of' 
men in the state of nah<ro/ society..— i. e. bound by no other law than ihiif 
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and tendencies of man in a state of nature ; but his 
theory appears unsupported by facts — and indeed 
upon a short consideration of admitted truths, and 
of what passes every day under our own eyes, 
Hs system is fallacious ; yet, on the whole, there is 
to be founjl in Montesquieu, what will concur to 
support the inferences I seek to draw from thes^ 
'authorities. 

According to Montesquieu, the laws of nature 
are those which are derived immediately from the 
constitution of our being. To form an idea of 
those laws, {Esp. des Loix, Vol. 1, p. 5-7>] we must, 
he says, ^^contemplate man as existing before the 
jestablishment of society." And he proceeds to say, 
that the^r^^ of those laws in importance, would be, 
. one which leads to the contemplation of the Creator. 
This, clearly, must be an inaccuracy ; for it is at 
least the substitution of an impression^ or an instinctj 
or a conjecturCy or, if you please, the knowledge of 
a fact, for a law, which is in its nature distinct from 
all of those. His very next sentence, too, contra- 
dicts his own theory ; for he asserts that " Thomme 
dans I'etat de nature auroit plutot la faculte de con- 
noitre qu'il auroit des connoisances — il est clair 
que ses premieres idees ne seroient point des idees 
speculatives ; il songeroit a la conservation de son 
etre avant de chercher Vorigine de son etre.*' 

It would seem that his next notion of man in 
the savage state, (he means the state of the 

E 
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solitary* savage) is equally untenable as the former. 
He says—*** Man, in such a situation/* (namely, 
one who was solicitous only about the preserration 
of his being) ** would, in the first instance, feel 
only his weakness, and his timidity would be 
extreme ; and in such a state (and here he incon- 
sistently supposes the savage not solitary, but 
among brother savages) each would feel himself 
inferior to his neighbour— scarcely could one be 
found who would feel himself equal — and so far 
from seeking to engage in mutual attack, peace 
would be the law of nature/* Nothing can be 
more improbable than all this — ^that a full-grown, 
healthy savage, with all the vigor of savage health 
about him — one, who, if he were not newly bom, 
must hare sustained himself in the preceding 
period of his being by the labor of the chase, or 
in combats with the beasts against which he had 
to wage war for his defence or his sustenance I that 
such a being should be shy and modest, timid to a 
degree that would induce immediate submission to 
every competitor or contemporary, and that his 
law should be peace^ while the whole aniibal crea- 
tion^ that live by prey, would be at war with him ! 
But the whole of Montesquieu's notions on this 
subject are as singular as they appear to be erro- 
neous. They can be accounted for only by his 

* For he refers for illustration to ^ le sauvage qui fut trouY6 
dans les forets d'Hanover & que Ton vit en Angleterre sous le 
regne de George I.** 
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supposing what is incredible, namely, a full-grown 
savage appearing in the world at the first moment 
pf his ereation^i without knowledge, experience, or 
event ai3t ittipulse to^ activity or^ desire of food, or 
aojsial eiyoyment from any instinct of his naturer! 
/ Monte8i[][uieu adverts to the different opinion 
held hy HobbeSj whose work had been previously 
published ; and he endeavours to reconcile the 
theories by supposing that Hobbes may have 
intended to attribiite to man the attributes of war- 
Hi^ iehdeneyj after the establishment of civil 
society, which then suggests, he says, "for the 
first time to mankind, motives for attack and 
defence which are not known to belong to him 
before such societies were formed !" as if the hungry 
fiavag^ or the healthy one, stung by the animal 
instbiets of Jiis nature, could be at a loss for a 
motive of attadc to procure food, or the enjoyment 
cS anunid iiiidulgehce, the greatest and only good 
wfapbh he was capable of enjoying. 

But if Montesquieu differ from Hobbes as to the 
early tendency of mankind to a state of war, it is 
a difference only witib respect to time ; for in his 
next chap. ^: % hetays, ^^ sitot qiie les hommes sont 
insocietSj ils perdent le sentiment de leur fmhlesse^ 
Vegalite qui etoitentre eux cesse^ et Vetat de guerre 

commence/' 

Thus Hobbes contends diat the state of war 
exists in 1^ state > of natut^ ; Montesquieu, that 
it begins, not precisely in a state of nature, but as 
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soon as men enter into civil society, and tbat the 
reign of law commences ! How lamentable is it, 
then, that man did not continue in Iiis state qf 
nature ! — ^happy in the contemplation of tbe attri^ 
bates of his Maker, and in a state of perfect amity 
and safety among hig savage brethren 1 One thing, 
however, is doubtless, even on the aul^rity of tiie' 
French philosopher — ^namely, that a state of w«t 
among mankind veri/ early commenced, and that 
this state of war led, as the chief cause, to the ne- 
cessity of establishing laws to maintain civil rightly 

and puhKc and private peace. . 

. » . ... 

ROUSSEAU. 

This ingenious. French writer; though possessing 
no very high character for political wisdom, has yet, 
in his celebrated essay on the Origin and Foundation 
of the inequality that exists among men, expressed 
so happily some opinions connected with the early 
history of man, and the state of nature, that I shall 
be forgiven, I believe, for extracting his ojMnion on 
the passage in Hobbes, respecting the habits of the 
savage— *and from which, as we have seen, 
Montesquieu dissents* — Page 8& of 3 VoL of h» 
Works ^Ed. 1764. 



** Hobbes pretend que lliomme est naturellement intrepid< 
et ne cherche qu' aattaquer et combattre — Un philosophe Olustve 
[Montesquieu] pense au contraire (et Cumberland* et Puffendorf 

• Cumberland ranks very low as jurist or philosopher. His work was 
written with a personal or sectarian motive, and it would be useless to ooeupgr 
the reader's time with qu<KatbnSk 



53 



Vgasurent aussi) que rien n'est sLtimide qae rfaorame dans fetat 
de nature — et qu'il est tonjours tremblant et pr^t a fuir an 
mofaidre bruit qui le firappey au moindre moyement qu* il ap- 
perooit* 

Cela peut dtre anisi poiu: ies objets qu'il ne connoit pas, ei 
je ne doute point qu'il ne soit eflBraye par tous les nouveaux spec- 
tacles qui s'offerent a lui, toutes les fois qu'il ne peut distinguer ' 
le bien et le mal physique qu'il doit entendre, ni comparer ses 
forces avec les dangers qu il a a courir-^^-mais I'homme sauvage 
fivaot disperse parmi les animaux et se trouvant de bonne heure 
dans le cas de se mesurer avec eux, il en fait bien la comparison 
et sentant qu^fl les surpasse plus en adresse qu'ils ne le surpas- 
sent en force» il appiend a ne les plus craindre. Mettez un ours 
ou un Loup aux prises avec un savauge robuste, agille, courageux, 
comme ils sont tbus, arme des pierres et d' un bon baton^ et vous 
verrez que le peril seraau moins reciproque, et qu'apres plusieres 
experiences paieilles les bdtes feroces attaqueront peu voluntiers 
I'homme* 

And page 9I9 be says, of savage man become a 
member of society — 

£n devenant tociihh eteiclave^ it devient foible ciraintiff ram- 
pant, &c. 

In his opinion as to the origin of civil ek)ciety 
and lawsy be agrees with those who ihink that the 
protection of property was the motive as well as 
the great object of laan in giving up his natural 
liberty for the security of civil government. 

'' Pa. 139* — Le premier qui, ayant enclos un terrein, s'avisa de 
dire * oeci est a mot ' et trouva des gens assez simples pour le croire, 
ftit le vrai fondateur de la socteie civile "^--^nd he aligns as the 
reason, '^because, where th^e is no peculiar rifhi or pre" 
pfrtjft no infuty can be commUie^^*^^*^ il n^ sauroit y avoir, d' 
injure ou il n' y a point de propriete." 
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And again, page 158-^ 

<<De la culture des terres t^entuiyit neceflsairement leur 
paitage— et de la propriete une fois reoonnue, lea premieret regks 
dejuslioe.'' 

163— He states that the cause or n^btive of ciyil 
JBOcietles and law, was to prevent the conflict and 
warfare which the strug^e of the strong against 
the weak for property produces, when the latter 
was the first occupant. 

« 

** n s'elevoit entre le droit du plus fort et le droit du premier 
occupanty un conflict perpetuel qui ne se terminoit que par des 
combats et des meurtres. La societe naissante fitplace au plus 
horrible etatde guerre.'' 



Rousseau was too much of a false Uberai ta give 
to civil government and society their due praise as 
benefactions to human kind ; but he depicts fairly 
enough the manner in which both came to be 
adopted by mankind — ^to protect property for the 
proprietor against the violence and robbery of the 
stronger claimant* 

PALEY. 

We now appeal to Palet. We shall find him 
denying expressly, that govemmenta are to be con- 
sidled as founded on actual compact previously 
entered into between the members of the future so- 
ciety. And I conceive that in doing so he speaks 
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the language of truth and reason, and, in fiact, does 
not contradict substanliaik/ the opinions of Hobbes 
and Locke} for however their expressions may 
appear to convey the idessi of actual compact, thoy 
certainly do no more than assume that governments 
have been resorted to, and that men have sub- 
ndtted to thern^ in order to avoid the evils which 
mtist arise from a state qfnaiurey (that is, a state 
in which man may be supposed to exist without the 
protection of positive laws, sanctioned by power to 
enforce them,) — and to secure' to the governed, 
that efficient protection from the combined force of 
society, and which without the union produced by a 
government of law, never could be either obtained 
or preserved. The language of Paley* therefore, 
really does not contradict the political writers who 
preceded him on this subject of compact. And as 
to the rest, Paley and they agtee, that the benefits 
and aims of government are those which Locke 
and Hobbes, and indeed all other writers on the 
subject mention, namely, to protect life^ liberty and 
property against the violence and the crimes which 
man in his individual and independent state must 
suffer from man« 

In the 1st volume of his Philosophy, 127^ he 

'States l^e same doctrine as to the indispensible ne- 

eessity for the institution of dvil government, to 

: effect the purposes essential to society among men. 

He instances in the particular article of property. 
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*f It ppevefita c^nte^s^ JVnr and waste tumuU^md 
eonfum^ must be unavoidahle and etemed where 
ttiere is not enough for all and where there are no 
rul^ , (laws) to adft^ the <)msion/' All these 
ther€^re — -f^operty^ rutes^ lawsy and satisfactory' 
pe^efut division of property, are deritable onfy 
from a civil government with fobce and power to 
cc^PEL obedience to its decisions. 

After discussing the usual modes by which it had 
been imagiiied that **the right to land" first arose, he 
concludes by averring that ^^ the real foundation of 
ourng-Ai to it is m^elaw of the landy\ — Vol. 1, 138, 
which amounts to an avowal that by the law of na^ 
ture, as it is called, {i. e. a state pricH* to the institu-^ 
tion of civil government,) no right or property in 
land could have been acquired, aiid that therefore 
the necessity of acquiring a defensible property in 
i^ so essential to the well-being of man, was^ 
^ong others, a cause of men entering into society; 

;UPGE BLACKSTONE. 

This writer had for the object of his great work, 
the common law of England. He affords little 
direct aid to the enquiry which we are upon — 
either towards tracing the origin or developing the 
fir^t principles of civil government. By implica- 
tion, and inference, however, we derive from him 
quite enough to prove his assent to the general posi- 
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tions wUch we have been able to extract from ike 
other authorities referred to. He is not adverse to 
the doctrine of compact between the governors and 
iiie governed as the foundation of civil power. 
This appears from a passage in his Ist vol. of thef 
Commentaries! i213, where, speaking of the prin^ 
eiples of the revolution of 1688, he says, ^^ when- 
ever a question arises between the society at large 
and any magistrate [sovereign] vested with powers 
wiginaUy delegated by that society^ it must be 
decided by the voice of the society itself; there is 
not on earth any other tribunal to resort to.^ In 
treating of the title of the king, he endeavoUriS to 
shew that trcaiy or compact or consent which is 
tantamount, is the origin of monarchical govern- 
ment in England. He states, indeed, that the title 
of the king is hereditary, and enumerates the par- 
ticular title that each prince from the time of the 
heptarchy, made out to the crown. He begins with 
Egbert, in the year 800, being in possession of the 
throne of the west Saxons, by descent from ancestry 
for 300 years — he eludes the question how the an- 
cestor acquired it — ^but reposes on the doctrine that 
the title ^must have been a good one because we 
know no better* — that he acquired the other king- 
doms of the heptarchy, some by consent^ and most, 
by a voluntary submission — both evidence of im- 
plied compact. But, after tracing at some length, 
this title to the ci'Own, through several successions. 
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he admits tl^t he ia obUged to refer the origin of 
the present title to (what is no uncommon' origin of 
kingly gpvernment,) namely^ fww. He;tberefore 
drops the race of Saxon Jdngs^ and. derives the 
descents of the new stock, from William the Coin 
queror, who acquired the. throne by * right of war* 
•;---a iBtrong and undis{mted . title to an inheritaUe 
crown. Nowy though absolute compAest by fwcB^ 
excludes all presumption of compactf so feur as re- 
gards the actual conquerpr^-^yet the voluntary sub* 
mission of the nation to his successar, evidently 
suggests an. implied compact between the governed 
jsind the ruler, viz. — that the nation should be go- 
verned in such a way as to assure safety to life, 
liberty, property, &c. whidi constitute the only 
jnotive for instituting civil government* 

When, however, he comes to treat of die revo- 
lution of 1688, we have more direct aid from him* 
Indeed the nature and circumstances of that event 
including the bill of rights, and the accompanying 
^ct of legislation, (however objectionable the 
management of the. transaction certainly was in 
many respects,*) place the nature of the compact 
between the ruler and the nation with us, on < very 
intelligible and sufficiently distinct grounds — ^they 
go to establish, as to the English people, ilie two 
n\ain points for which we have referred to the pre- 

* See note B, in Appendix, 
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cedk^gautharitids^namtiyf JE^t/, ibat cml g€iwm-^ 
mept IS. reearbed to witktlie ^ew of secinrin^ tb the 
g0T6¥SW[)t Jif^ libdity^-^the rights of property, fcc. 
by laws equally linding on tiie high and. the l6w«^ 
the jrarotm and tiie .peojde, and fe€Ofh%-*-tfait the 
lower orders of sociiety are not tedBmA among iBboM 
who are entitle to exereise any power in or over 
tih€ ciml gawmm^nt of the stale. The Jtrst is 
proved by the fistct truly alleged and . approved by 
Blackstone— that the one monarch was deprived of 
his crown, because he endeavoured to subvert the 
rights of the nation, and another taken in his stead 
by an altered line of succession, on an express com- 
pact to regard and preserve those rights. — The 
second is proved by Ihe fact, with equal truth stated 

by Blackstone and with approbation, that this great 
event was the act of the nation, and of the nation 
alone — and yet the people at largCj and therefore 
emphatically the population — ^the lower orders^ — 
were in no way whatever consulted or appealed to 
upon this national question of civil government — 
nor suffered to exercise any degree of power or 
control whatsoever, in or over this great, funda- 
mental measure, affecting vitally, the highest inter- 
ests of every part and parcel of society. On the 
contrary, the whole of that ever-memorable pro- 
ceeding was originated, carried on, and completed, 
by a gratuitous assemblage of persons, of the rank 
indeed, from which the legislative body had been 
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ehosen — the rank which stood Ughest for n^ealth/ 
talent, kiibwledge» experience, and public virtue. 
. It would be quite superfluous to add to those au- 
thorities, for the purpose for which we use them* 
The names we hare given are of the highest order, 
and however they may appear in some respects to 
conflict oA some theoretical points, it is hoped they 
have been shewn substantially to concnt In those 
for which only they have been cited. 
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SECTION III. 



What, then, on the whole, do we collect from those 
authorities 'to forward our enquiry? Certainly 
thus much at the least — 

That whatever may be understood by those 
imters as -to the state of nature ;* whether it be 
inan in the state of a solitary savage, be he bold or 
timid— ferocious or docile — or, man in a state in 
'which a number of savages herding together, un- 
connected by any express or specific laws, and 
governed only by their appetites and their instincts 
— or whether it means a savage society, ignorant 
indeed, of all the just principles of law and govern- 
ment, but united by some barbarous customs which 
necessity may have forced, or induced them to 
adopt — or, again, whether before or after any fixed 
principle had constituted property of any kind in 
any of their scanty possessions— we are, in any of 
those interpretations, warranted to conclude that 

* Note C, in Appendix. 
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those early inhabitants of our globe found it neces- 
sary from time to time, and most probably at the 
same time in different re^ons of the earth, over 
which they may have been scattered, to adopt, not a 
perfect code of municipal law, but regulations more 
or less efficient as the makers had more or less 
shrewdness or foresight, in order to restrain personal 
violence, and to give or secure to individuals an 
acknowledged right to possess and use — ^perhaps to 
transmit-what they did at the time possess, or 
might by their productive industry, afterwards 
acquire. We may, I say, from the authorities we 
have been considering, and taking any of their 
meanings of ^ a state of nature,' ccmie to this safe 
result-^that civil societies must have been formed 
or entered into — and government, by tihe law of 
those societies, adopted or submitted to, (whether 
imposed by force and conquest, or by the free will 
of the majority of those who composed such so- 
cieties,) for the purpose of defending and protecting 
the few against the many — those who . were in 
possession of property — or those who were inclined 
to obtain it and possess, by their labor, industry, or 
providence — against those who were physically 
strongj and neither had property, nor were in- 
fluenced by the safe virtues by which it 'could be 
obtained without injury or a violation of natural 
justice to others. 
Nor is it at all material whether, as some writers 
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imagine, it was by the institution of a right to 
exclusive property, after the formation of society, 
that discord and violence were introduced or in- 
creased among mankind— or whether the right of 
property was established in ordet^ to prevent con- 
troversy and conffict about the possesion of i<^ » 
is th6 opinion of others — for, in either ease it is 
agreed by all, that civil government, with all its 
awM forms aiid resistless force, was and must have 
been, if not originaMy constituted by express eom- 
pa<3t, at least ultimately submitted . to and adopted 
by the various assemblages of mankind who hkve 
ultimately formed the nations of the world, for the 
great object of securing life, freedom, and the power 
ff quiet enjoyment of lawfully acquired property. 
in the strict sense of thai word, against the violeiit, 
the strong, the idle, and the reckless ! 

But, without endeavouring to ascertain how or 
wh&a or upon what principles, the earliest associa- 
tions of mankind were formed, may we not arrive 
at the same conclusions by analyzing society as it 
exists at the present hour? for, let us examine 
with the slightest degree of attention, the various 
political assemblages of mankind throughout the 
world, where any regular organized government 
exists, (excepting, perhaps, such an anomalous one 
as Ireland apparently is, in. a. state of transition 
from civil government toward anarchy^ and where 
law appears to have lost — or to be losing daily, all 
its binding force,) and we shall find that the main 
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object of civil rule in all id, to maintain and vindi* 
cate the rights of property, and secure personal 
freedom and safety — ^to defend the peaceable pos^ 
sessar against the violent spoliator — ^the weak against 
the strong — ^the power of ike law and civil right, 
against the outbreaking of physical force and the 
tyranny of the multitude I It matters Hot, what is 
the Jarm of the government — or the elements of 
tibe political constitution of the particular statls-^in 
ALL, the ends of civil government as to the relative 
rights and enjoyments of its citizens are the same. 

Can we then, after what history and our own 
observation alike teach us — ^after a fair considerar 
tion too, of the import and value of the authorities 
to which we have referred — can we, I say, enter- 
tain a rational doubt that there is perpetually opera- 
ting in all large societies of men a principle of com- 
petition — of conflict and adverse interests, rightly 
or wrongly understood — a feeling of jealous cupi- 
dity — a love of power and wealth^— of ease and 
pleasure — or of honor and distinction, sought by 
each individual man adversely — or, so far as regards 
the multitude, in disregard of ike interests of all 
other men with* whom they may come in contact? 
Let this state of man be contemplated as un- 
checked by the control of any law of any civil 
government having power to enforce it — I would 
then ask, whether the word war designates that 
state with intelligible accuracy and truth I Is it 
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Bot| in fkdy a state in which there is a constant, 
though not always visible operation tending to pro* 
duce conflwty violence^ spoliation f And is not this 
state of man, and under this principle, what is fairly 
and justly called by the jurists, a state of war ! 
and does it not in effect really deserve that or some 
equivalent denomination ? If this be denied, then 
I ask, why is there in every state a public force — 
a military body — a soldiery or a civil police ? If it 
be not war why is the military array ? Why an 
army of 10,000 police in London, and of soldiery 
and police between 40 and 50,000, in Ireland ? Is 
it to restrain the rich, the titled, the educated, the 
peaceful — from assaulting the wretched, the house- 
less, the naked, the labouring poor? Is it not. 
rather to prevent the multitude, the populace, 
the oi iroWoi x^X^^ ^^ major pauperiorum 
furhay from rising in physical force, either in large 
bodies or small, against the higher and the better 
orders — ^the successfully industrious, the wealthy 
and the great — the laws— the peace — the institu- 
tions of society ? 

Let us put the question to this test. Let the 
reader suppose the military and civil force at pre- 
sent existing, say in Ireland, at once disbanded, 
and universally known to be so — and suppose the 
nominal executive without force of any kind to sup- 
port it, residing at the seat of government — ^the 
Castle of Dublin — suppose also, the officers of jus- 
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tice — ^the judges and the magistracy remaining to 
administer justice as they might, • unsupported by 
force. What, in such a case, I ask the reader, 
would almost instantly occur ? For myself I enter- 
tain no doubt it would be war — ^plain, undisguised 
war, accompanied by massacre and plunder ! In this 
war who would be the belligerents ? For myself, I 
again answer, the populace on one hand — the popu- 
lace inflamed and stimulated by some who, but fox 
the passions, and hopes, and wishes which we have 
seen produce the tendency to war in the state of 
nature and absence of civil control, ought to rank 
above the populace ; thei/ would be the belligerents 
on one side, against the infinitely less numerous body, 
the wealthy, the educated, the good, and the wise— 
those among whom are found, generally, the virtues, 
the knowledge, and the talents of a people. 

And what, may I again ask, would be the result 
of such a war ? In the first instance, rapine, rape, 
murder, the violation and spoliation of all that now 
makes civilization, property, peace, liberty, and 
order inestimable ! Anarchy would supersede for 
a season every known form of government, but it 
would do so for a short time only. The intelligence, 
the prudence, the steady valour of the educated and 
higher orders of society would, and not tardily we 
should hope, find in those qualities the means of 
rescue from the brute force of the multitude, and 
create a new, or renovate the old form of civil 
government, founded on ^^i force and power which 
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18 and ever must be the accompanying guardian of 
social order. But should even the brute power of 
physical force prevail for a longer season over the 
power of that higher order — a power which, consist- 
ing in knowledge is, in the ultimate event, almost 
always successful ; yet the sad lesson would most 
impressively again demonstrate the truth of the prin- 
ciple which we have been discussing, namely, that 
the evik of anarcht/ alwat/s compel men to resort 
to civil government and its force as their refuge ; 
for should the mob-leader, whether an 0*Connell or 
a more determined foe, could such be found, to 
civil order, become completely victorious over the 
peaceful, the wise, the wealthy, and the virtuous 
portion of ^the community, yet, savage as might be 
his mob, even in such a state of nature as we have 

• 

been imagining, the necessity for some govern- 
ment, and that, too, founded upon force^ would 
finally become evident, even to that very mob — a 
necessity arising immediately from the destruction 
of the preceding one. Even that very mob itself 
must put an end to the anarchy they had produced. 
At the desire of the leaders whom they had followed 
in their crimes, they must do this, to prevent uni- 
versal, unintermitted, and promiscuous murder and 
rapine ! The spoliators themselves must tend to 
restore some species of government and order, 
though only to secure to themselves the power of 
enjoying the fruits of their spoliation : they must 
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ibr anarchy substitute one or more despi^ms^ or 
submit to the tyranny of some robber more powerM 
or more popular than the rest ; they must, by 8ub«> 
mission to some rule^ to some power able to restrain 
for the moment the warlike tendencies of ungoverned 
man, give pause to their crimes ! It is hence that 
revolution would probably succeed revolution in 
rapid succession, as we have seen them do in recent 
history ; and hence the quick transition of the 
revolutionary leader from the rostrum or the 
tribunal to the scaffold or the guillotine, till 
humanity would sicken at the spectacle, and man 
become disgusted with his species! 

May we yet, for a moment, exemplify the result 
which a course of things, such ' as we have been 
considering, would produce if it occurred in Ireland ? 
It may assist to render the subject more easily 
comprehensible to a British reader. Let, then, 
this supposed revolutionary series begin by a revolt 
of the physical force of Ireland — ^under the auspices 
of O'Connell, on the "justice" which he claims for 
" Ireland '* being refused. The supposition is not^ 
an unnatural one if, as he has frequently required, 
we " remember the eight millions I" Let us sup- 
pose that this revolt commences by a general 
rising of the Irish populace to compel a dissolution 
of the Union with England, or because England 
shall refuse to abolish the second of the three 
estates of her legislature by reforming her peerage 
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mtd b: " representatiy^" and " resjppnsible" body--- 
responsible td this same Irish populace, whose claim 
to this jiistice Mr. O'Gonnell asserts I This would 
be a revolt against the existing civil government, 
the king, lords and commons of the British empire. 
As this supposition rests on the assumption that the 
revolt is under Mr. O'Connell's auspices, the 
revolt would certainly not remain a mere tumultuary 
outbreak of the populace without organization ; there 
would soon arise same government in Ireland, under 
the rule of the instigator or director — say, of course, 
O'Connell and his staff, if there were courage to 
commence the revolt by a military movement in the 
field — or, O'Connell and his council in the closet* 
should it begin with some plot or assassination ! 
Eventually, however, whether headed by a coward or 
an assassin, covertly or openly, it must be a revolt 
against such power as the executive government in 
Ireland, possibly with such a viceroy as Lord Mul- 
grave presiding, might think proper to oppose to the 
revolters. We must, in such a case, suppose, that 
under the lenient and popular government of such a 
ruler, the physical force of the 8,000,000 so put 
forward, and onlt/ so opposed, must be for a time 
successful. The tyrant demagogue would, no doubt, 
have his legislative assembly — (no peerage^ however) 
— Aif representatives of the people ! — elected by a 
revolutionary tribunal, or under the more peaceful 
intimidation of a death*s*head and cross-bones. 



70 

Short parliaments he would have, and short tbey 
certainly would be made, if not by the fiat of the 
demagogue, yet as eflfectually by the rapidly sue* 
cessful dissolutions prescribed by whatever section 
of the eight millions might for the time have domi- 
nant influence. The rebel chie^ however, would 
still lead the movement, until by some new and 
bloody struggle, his own head should roll in tiie 
field or on the scaffold. Even, then, his place 
might be filled by some descendant of a royal race 
of Irish blood, until the spoliators of the church or 
the discordant claimants of the forfeited estates, or 
of the private wealth of the loyal and slaughtered 
subjects, should unite to supersede him I 

But the bloody farce would quickly end. Soon, 
very soon, would appear the tendency of the savage 
multitude, or the satiated plunderer, to fly for 
refuge from scenes of crime and danger to the pro- 
tection and repose of lawful civil government. If 
England should not herself have fallen in the revo- 
lutionary conflicts, we should soon have another 
example of how civil governments arise and are 
generated from the savage state. Either English 
power would be resorted to by afliieted and impove- 
rished Ireland for aid and a government — which 
she would grant— and Ireland would become at last 
a willing portion of the British empire — too happy 
in finding a respite from her sufferings in English 
law and power — or, England might, for her own 
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peace and safety, take the lead, wA force the bene- 
fitsi of civil government on the maddened populace 
of Ireland) by the right by which the conqueror of 
England forced his government on her — ^a bloodless 
conquest, perhaps, in the case we are supposing-— 
Ireland taking refuge, nothing loath, in this delive- 
rance from the worse than savage state in which she 
had been imbruted. 

Let not the reader be led to believe that I am 
now inveighing as a political disputant, merely to 
expose or criminate the public conduct or dangerous 
principles of O'Connell — I at present intend no 
such thing. I only now seek to deduce an illus- 
trating argument from the state of affairs, and of the 
temperament of the public mind, which I have been 
supposing, to shew that civil governments do arise, 
and might naturally arise in the supposed case, on 
the principle which I have been suggesting. 
, But to proceed — 

Already we have, I conceive, arrived at one safe 
and certain conclusion, namely, that there is in the 
nature of man tendencies, passions, instincts, which, 
when he is free from the restraint of laws enforced 
by adequate sanctions, impel him to satisfy those 
tendencies, passions, and instincts, without regard 
to the claims of his fellow man, and which, therefore, 
are calculated to produce violence and war between 
them. 
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We have also^ I think, become satisfied dtat eivil 
gpvemment^ when anned with a sufficient power to 
enforce its regulations^ can alone reskain this state 
of violence and war» and secore to every man who 
unites in, or submits to such civil government, the 
just enjojrment of those rights and possessions, 
which, consistently with the regalations of that 
government, each individual shall be declared enti* 
tied to. 

And, finally, that all existing governments, wfaat^ 
ever may have been their origin-whether iisurpa. 
tion, conquest, or actual submission and compact-^ 
have for their objects the ascertainment and secure 
enjojnnent of those rights ; and that this is the true 
motive for which men actually submit to those 
governments. 

So far^ then, we have ascertained and acknow*^ 
ledge the true principles of civil government. 

But is it not equally certain — ^must it not be so, 
from the very nature of society, as we have been 
considering it — ^that besides the ascertainment of 
social rights, and the present enjoyment of them,* 
there is another, a fundamental and necessary prin- 
ciple of all good and really valuable government, and 
which must be its main basis- — I mean the principle 
by which its permanency is secured ? 

Of how little value wOuld it be, either to a nation 
or an individual, that for the present j or for the 
existing year, or the life of any given person, there 
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*wafi a reasonable owtainty that the liberty, property, 
and privileges of the nation or the individual were 
fully and adequately protected, but that beyond 
that short term all was uncertain and insecure ? 

Who would say, that the society which did not 
.secure the permanency, as well as the present 
aecurity of freedom and life and property to its 
members, rendered a fair equivalent to them f<H: 
the surrender of themselves to all laws which such 
society might enact ? Who, in fact, would submit to 
the government of such a community, if he could 
exercise any discretion on the subject ? 

If this be so, does it not therefore suggest another 
principle of vital importance in the frame of any 
government, namely, a principle, by the constant 
operation of which its duration may be rendered a^ 
probably lasting as an human institution can be — 
that, at the least, the most obvious danger that 
threatens its dissolution should be made an object 
of special care and solicitude, in order to obviate it ? 

Permanency, however, is but a qiuilitt/ of govern** 
ment, not a principle. It is the principle we 
seek — ^that which governs, impels, guides, actuates. 
In endeavouring to obtain this quality of per* 
manency, therefore, we must look for the rule <Mr 
guide of conductj by which if in the whole course of 
governing we shall be diredted and influenced^ w6 
shall with certainty be constantly warding off a 
danger, adding to the stability of the governing 
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power, and preserving * it, so far, in undiminished 
strength and vigour. 

It is ohvious to the reader that in thus pointing 
out the way to discover such a principle as we are 
in search of, we are not making nor recommending 
any particular constitution or form of government — 
we are but seeking that which, if found, will be 

# 

equally applicable to every known form of govern- 
ment, despotism, monarchy, aristocratic or democra- 
tic rule. The principle I seek, however, is one which 
does not preclude a deliberate and well-considered 
change in the form of the government, whatever 
it may be, that is now existing in any civil society — 
it only presupposes that this existing government, 
which conquest, or compact, express or implied, may 
have given to any state, is a good one, and answer- 
ing for the present, and during its existence, the 
true ends of civil government ; and it seeks that 
in addition to whatever good qualities this govern- 
ment may possess, there should be added that of 
stability and permanence. If, indeed, in any such 
existing form of government, there be something 
which necessarily must tend to endanger the per- 
manency and stability of it, the principle we seek, 
not only would not prevent, but would require the 
adoption of a corresponding change. In a word, 
it implies and suggests,*that in every existing form 
of civil society, being in all other respects good 
and fitting to produce the ends of civil government 
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in that particular state, yet containing something 
in its structure which has a tendency to endanger 
its safety in any way whatever, thai something 
should be removed, or counteracted, by some check- 
ing or guarding power. 

Let us, then, finally, enquire what that is which, 
in the constitution of all states, and in every govern- 
ment, if it at all exists, most certainly, and directly, 
tends to endanger the permanency of that govern- 
ment, so far as government aims at the general and 
legitimate end for which men have entered into 
society — ^namely, safety and protection for life, 
property, and personal liberty — and the secure 
enjoyment of the privileges which man in civilized 
society is entitled to. Further, what is ' that which 
necessarily and always tends to secure the duration 
of the government which is calculated to promote 
those ends? 

When we shall have found this^ we shall have 
arrived at the great fundamental principle we seek, 
and which should actuate and guide the rulers of a 
civil state ; for, to prevent the occurrence, or lessen 
the frequent occurrence of revolutionary change, 
must ever be that first and leading principle, so far 
as the security and permanency of good govern- 
ment is the object to be achieved. 

We shall pursue this 'enquiry in the next 
section. 
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SECTION IV. 



We have already, I think fully satisfied ourselves 
by the authorities to which we have referred, that 
they establish the two propositions stated in the first 
iseetion,* and that, from the constitution of man's 
nature^ the great end, object, and duty of civil 
government, and for which men have fled from the 
dangerous liberty of, what has been called, the state 
of nature, to the bonds of civil society, is to protect 
the weak against the strong, those who possess pro- 
perty against the assaults of the spoiler, and life and 
liberty to all against unlawful violence ; and to do 
this by the strong hand of an executory power, di- 
recting and executing the just sentence of efficient 
law, and a just and impartial judicature. We have, 
therefore, made no trifling advance towards the dis- 
covery of that fundamental principle of which we 
have been in quest. In fact, it now remains for us 
only to ascertain by whonij or from what particular 
portion of the general mass of society, the evils, 
against which civil government is to protect society, 

* Page 31. 
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are moat likely to arise ; by what class is it rea- 
sonable to believe that violation of property, and 
danger to public peace, or to life and liberty of indi- 
viduals, may be inflicted with the greatest possible 
mischief to the society in general j for, against thai 
class certainly, it must be the guiding principle of 
the governing power to direct its precautionary as 
well as its executory measures — and this not only for 
the sake of individuals who may become the objects 
of violence — but to preserve in safety the existence 
of the government itself. 

Can it be long a question with us who those 
are that compose this dangerous class ? To what 
denomination or description of society do they 
belong ? Is not Property most likely to be invaded, 
when it may be done with impunity, by those whom 
poverty tempts ? — ^who, destitute of property, are 
equally destitute of means to acquire it by talents, 
knowledge, or industry ? What is the crime to which 
poverty tempts and points ? Spoliation, plunder. 
Who are they that fill our jails, for those offences 
against private property ? — The poor — the lowest 
order of society, tempted by famine or stimulated 
by vice, and unrestrained by any other feeling than 
the fear of punishment, and even that usually disr 
regarded or defied. If Personal Safety from insult, 
violence, and ruffian force is to be the object of so- 
lidtude, by whom is it most likely to be assailed ? 
Is it not by the bold and reckless, who, safe in his 
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poverty agAinst pecuniary punishment, and regard- 
less of any other than that which may be inflicted on 
his person, feels comparatively safe in offering 
violence even to the life of others, that he may live 
himself; or, to gratify, by outrage and insult, a spirit 
of insolence against those who stand above him in the 
social scale, though not in his own estimation ; is it 
not, to use the passage before quoted from Hobbes — 
He in whom ^< ineet voluntas Icedendij superiarem ee 
aliis (Bstimansj et qui sihi soli vult omnia Hcere, et 
prcB cceteris honorem sibi arrogat (quod ingenii 
ferocis est) cut igitur voluntas Uedendi est ah inani 
gloria et [falsa sui (BstimationeV " Is it not, in a word, 
from those who, if we were in that imaginary state of 
nature of which the jurists speak, would laugh at the 
rules prescribed by the law of that state which there is 
no power to enforce ? — ^those who, being restrained 
by the law of society, while it subsists, must naturally 
be ready and watchful for all opportunities which a 
disturbed or subverted order of society affords, to 
snatch, what they cannot otherwise obtain, by physi- 
calforcefromthewealthyandthe weak ? or who, while 
civil government stands in the way of their crimes, 
must find the strongest motives to subvert that go- 
vernment itself ? What then is this numerous class ? 
By what name shall iwe designate it ? Where are 
these dangerous men to be found but among the 
Populace of every country ? the had many ! 
that class from which the seditious or the 
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rebel leader always derives his means ol dis^ 
turbing the peace and subverting the law which 
guards the interests of society, and places in their 
stead anarchy, or popular despotism I Yes, it is to 
curb this Populace — ^the lowest rank in civilized 
society — ^the multitude — the poor — the vicious — ^the 
ignorant ; it is to protect us against them that so- 
ciety i^ formed ; and, therefore, we here find the 
PRINCIPLE which we have sought — ^the principle 
which while it protects the individual members of 
the society from individual private wrong, tends, 
beyond any other principle in the social code, to 
secure the permanency of that government itself 
by which alone protection can be had ! 

The principle, therefore, announced as a rule i 



Exclude from sharing in the Civil Power of 
the state J and prevent from overawing it^ the whole 
of that class which by poverty ^ ignorance^ and the 
vices which they generate, have always been found 
to threaten the interests of civil society. 

Such, I submit, is the main principle on which the 
stability of good government must rest. It is the 
result of the whole of this enquiry. It is warranted 
by the theory of the jurist. It is supported by the 
uniform experience of ages ! It* holds true in, and 
is applicable to, every species of government known 
to man — whether despotism, monarchy, aristocracy, 
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or the most democratic rule that the world has ever 
known. For, whether the revolution is from the iron 
rule of one despot to another, from the constitutionid 
monarch to the tyrant, from the rule of lords to the 
people, or of the people to the aristocracy— *the 
POPULACE— the hribedj or the cajoled^ or the infu' 
riated populace, are the instrument — ^the senseless 
instrument of the revolutionizing power ! Jf they 
are not roused into outrage, they are lulled or bribed 
into torpid indifference — they never have — nor are 
they capable of having, an intelligent, prudent, and 
patriotic feeling on subjects connected with public 
rule. Such subjects are too high and too holy for 
them I — ^those, therefore, who constitute the class in 
which the moral — the intelligent — ^the educated — 
the affluent — the men who have the greatest inte- 
rests in good government, are to be found — are 
thej/j and they onlt/j to whom the guidance of civil 
government micst be entrvMed. 

But perhaps we may be told, that all this is theory 
— that it is the dream of the sophist in his chamber — 
not a principle derived by the practical statesman 
from his actual experience in public affairs, nor 
vouched by the common sense of mankind. 

Should this be said, (and said it will be, with 
much beside, by the numerous opponents of this 
most unpopular principle,) the answer is at hand — 
not an answer in words, or depending on historical 
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iiifer^c^dy ot th^ ingenious 6t sophisticated reason* 
ings of political jurists or philosophers— but by facts 
-^facts existing at home — ^facts, unfortunately too 
numerous and too well vouched by the public evils 
which they generate, to admit of denial! The 
answer is to be found in the state in which we stand 
at the very hour in which I write I — a state, folly 
corroborating and illustrative of the arguments 
which, in the former part of this inquiry, we derived 
from the historical events in Europe during the last 
half century. 

Let us take even a transient glance at those 
facts, and tiiis state, and we shall be satisfied — not 
<Hily that danger may arise hereafter, but that, 
at the^ moment, our state is dangerou&^indeed 
in the highest degree alarming"— and this^ too^ 
from the utter abandonment or total neglect of 
the oftiBPAT PAiNciPLS which, if we have been 
right in our reasoning, ought to have held the first 
place in the consideration of the governing power. 

Let us go step by step in proof of this position. 
Shall we begin with considering the general state 
of the empire, and trace downward through every 
constituent part of it ? If so — ^the situation of the 
EMPIRE with respect to internal concerns— what is 
it ? Let us first look to, 

THE LEGISLATURE. 

The two legislative assemblies are in a state of 

o 
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avowed Conflict on questions vitally affecting the 
most important interests-— the church — and the 
municipal government of Ireland — Ireland, from 
which has arisen all that is alarming and distressing 
in our state. With respect to the church, the 
question is, whether its property shall be spoliated : 
— ^with respect to the municipalities — whether they 
shall be so remodelled as to throw the govern- 
ment of them, that is, their whole weight and in- 
fluence, into the hands of the seven or eight millions 
of Catholics, already much too powerftil for the 
safety of chur(ih, state, or people — two questions 
which never could have arisen, but that those eight 
millions were summoned by the genius of evil to 
impend over the councils of the nation ! Is this 
state of conflict, furnishing, as it does, the most 
exciting topic for an unbridled population, and a 
most licentious press ? Is this a state commanding 
the respect of the public, or compatible with an 
efEicient discharge of its legislative functions? 
Thus swayed by the power from without — the 
power of the Irish populace — ^through its leader 
and his followers in the Commons— thus distracted 
by conflicting parties, and torn by intestine discord, 
is not your legislature convulsed and paralyzed to 
a degree that all but stops its vital action ! 

In the Commons House what do we flnd, as a 
representation of the people ? 
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We find it to consist oi three distinct parties — 
British Radicals — aiming at the total subversion 
of the whole constitution — ^in name, form, and 
substance — at the substitution of pure democracy 
for kingly government — at an abolition of the class 
of nobles, who can fall only with the monarchy— 
at an abrogation of all church establishment — and 
of those ancient and revered institutions in which 
our national religion in its purest form — and 
science — and literature — and all the virtues, public 
and private, which are congenial with them, have 
been nursed and cherished since England had a 
name among nations I Next comes the British 
Whigs— once the founders of a free, rational, and 
Protestant constitution — the assertors and vin- 
dicators of an established Protestant church against 
the slavish and sottish bigotry of a Popish king — 
but now the ready and recreant partizans of an 
Irish popish population and priesthood— and the 
popish delegates of that priesthood and population ! 
— delegates who come to the discharge of legislative 
duties, not only as puppets of a mob, but pledged 
and bound by two opposing and contradictory y but 
both most solemn ohligaiions. The firsts a pledge 
given at the hustings, virtually against the Pro- 
testant church ; for it binds them to vote the 
aibolition of its legal maintenance^ tithes, and, 
appropriate them to other uses. The second, an 
oath on taking their seats in Parliament, by which 
they swear, in contradiction to their solemn pledge 
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that they will not tise their parliamentary/ power 
to injure or weaken the Protestant religion^ as by 
law established I 

These two parties, the British Radicals^ and 
Recreant WhdgSt though congenial only in their 
wish to subvert the present order of things, the 
first upon principle, the second, for the love of 
place and power, unite against a third party — 
namely, those whose principles now are what those 
of Whigs of the revolution once were— an attach- 
ment to rational freedom in religion and politicly-: 
to the ancient and tried establishment of the country 
— ^the principles on which the revolution of 1688, 
was founded, but which the present Whigs have 
abandoned on all great questions affecting the 
general interests of the empire, and particularly the 
state of Ireland, in which the fate of that empire now 
seems to be involved. These parties vote — the two 
first (the Popish and the Whig party constituting 
their main force, for alone, the Radicals are nothing) 
against the third — thus, by small majorities, ena- 
bling the recreant Whigs to hold their places, at 
the humiliating price of being obliged, publicly 
and palpably, to acknowledge that they govern, not 
suo jurej but under and by the support of a party 
for whose persons and principles they are known 
—and indeed have for years, avowed — the most 
unqualified contempt and hatred ! 

For proof that such is the state of the legislature^ 
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lode to the proceedings of the representative body 
'^their proposed laws — ^the rejection of them by 
the Lords — their motions and notices^ of motions — 
their resolutions — that particularly by which the 
House resolves on the appropriation of Church 
property, &c. &c. You there see what parties 
constitute the Commons, and whom and what they 
represent* Say, reader, when you thus view them, 
are there no symptoms, I will not say of defective 
wisdomj but of ripeness for revolutionary change? 
How long can such a state of things exist ? When 
shall be delivered from the interference of the 
populace in our civil government ? When shall 
the elements of strife cease to rage throughout the 
empire ? 

AS TO THE EXECUTIVE POWER. 

Your executive ministers of the crown hold offices 
at the will, not of their royal master, but virtually 
that of Mr. Daniel O' Council and his followers, 
Radicalj Irish, and Popish, but mainly that of the 
Irish popviationy for without him and them the 
Radicals are but ^ sound and fury signifying 
nothing.' 

The changes in this organ of your legislative 



* For instance, that for relieving the Bishops from attendance 
in the House of Lord6-«-«nd that respecting the reform in the 
Lords, &c. &c.— that for expunging the former notice, &c. 
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wisdom liare been so frequent, and have become of 
such ordinary occurrence that those who are the 
executive ministers at the moment at which I write, 
may, before these lines reach the press, be ministers 
no longer. Their successors may be as short-lived. 
There is no stability in the executive government 
of the British empire. Can, then, your government 
be strong, or efficient, or safe? What reliance 
can be placed on the principle of government, 
either as to foreign or domestic policy, when those 
by whom alone the principle of government must 
be workedj are subject to such rapid changes ?— - 
changes, too, which must always be the catise^ or the 
consequences of change in the principle itself? 
But take the executive as it at present stands — and 
since they were forced on the sovereign by 
O'Connell and the population !— the 8,000,000 I 

Who and what are they ? they are renegades 
from that political faith to which they not only pub- 
licly pledged themselves — ^but to which when before 
in office, they pledged also their sovereign ! Four 
years have not elapsed since they made the sove- 
reign, as his responsible advisers, to denounce from 
the throne, as a * Disturber of the peace of the 
empire, and his political principles, as inconsistent 
with public tranquillity'— that very man, under 
whom they now condescend, virtually, to hold their 
offices ! — hinii who now governs and directs their 
councils, and whose once exploded principle of 
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hostility to the Protestant church, they now humblyi 
and sedulously, and boldly adopt, and so far as in 
them lies, would embody in legislative enactments I 

Again, what are they ? they are the same iden- 
tical men, whom their present patron^ while they 
held to their faith and duty to the sovereign, to the 
country, to its church and their own character, pub- 
licly and to their faces, applied the epithets of, as base j 
brutalj and bloody I If the charge of base and brutal 
were then false, what must we think of it now when 
the whole plan and main principle of their public con- 
duct is changed — ^when they have deserted their 
then principle, and substituted the directly opposite 
in its place ? Have they, by this change, proved 
that the charge which was th^n false^ is now be- 
come true, and a present charge of bareness estab- 
lished ? If the charge was false then when they 
opposed him, is it true now when they have adopted 
his principles — endeavour to carry his measures ? — 
it must always be remembered that it is th^ who 
have changed, not he I They have renegaded. 
They no otherwise differ now from what they then 
were, except that by betraying the principle to 
which they had pledged their sovereign, thet/ yet 
and thereby remain his ministers I 

The executive nlinisters, however, it is but jus- 
tice to say, have uniformly offered one apology for 
this apparently unjustifiable course of conduct. It 
is this : that they have acted since their connexion 
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with O'ConneU^ not to obtain his support^ but be- 
cause the $e?ue of the people was plainly dedared 
in favor of the meaBures wHch the^ have endea* 
voured to carry. Let their defencdD be charitably 
received as true, with this single abatement — 'that 
for people should be read populace I It then re*^ 
commends in a very signal way the principle W9 
now rely upon as proved^-^namely, &at the popih 
hoe should be excluded from all power in or over 
civil government ; for beyond all doubt it was the 
claim of the populace^ not of the people-*^aa com*' 
prising the upper orders-^— that called^ nay cUr 
moured, and still clamour for the deslvuctimi of the 
ehureh« the spoliation of ita property, the establish* 
ment of popish dominion throughout Ireland, and 
the repeal of all laws that tend to curb the intple*^ 
rable licence of the mob, the press, and the priest*^ 
hood I 

This is perhaps, ^^ first instance in which states*- 
men have been found to rest their justification of 
measures violating the plainest principle pf sound 
civil policy and the most obvious dictates of justice 
aud thus tending to dissolve the bonds which hold 
society together, by a reference and submission tp 
the WILL of the pqpulace 1 Hitherto, or at least in 
former times, the men who h^ld the reins of power 
under a monarch, irresponsible by a maxim of the 
constitution, acted on their own responsibility ; they 
were bound to answer to their eountry, and to justify 
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their measures and dieir adTice» on ike merits of 
tiie advice or the measures themselres — ^not on the 
opinion or the authority of a mob. This is, perhaps* 
the very first instance in which the ministers of the 
crown pray in aid the multitude, and justify by 
urging the command, or the call, of the mass of the 
people-^the populace I whose exorbitances they 
were appointed to restrain and correct-*-not obey as 
the supreme power !* 

As to LAW snd judicature-^whai is our state ? 

With respect to these, my observations will apply 
to Ireland alone ; but Ireland, we are often told by 
Mr. O'Connell, contains eight millions! — ^the 
awftil burthen of his daily song ! On Ireland may 
probably turn ultimately the fate and fortunes of 
England. Ireland has already shaken the British 
institutions, disturbed the most important functions 
c£ her government, and nearly convulsed her: 
Ireland, therefore, is not only an integral, but a 
vital portion of the British empire. 

As to LAW, then. In Ireland there is none-^ 
but by the toleration of a popish populace«-«occu« 

* PersoniJ responsibility in the minister of the erojnu unfortiu 
nately for the country, seems to have become obsolete. The loss 
of place is now the only punishment for the most flagrant and 
fatal malpractices of ministers against the public. If not, what a 
perilous reckoning would Mwi^ men tove now to settle widi puUic 
justice ? 
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pying the very lowest station amongst civilized 
mankind, as regards property, industry, intelli* 
gence and public morals ; a populace with O'Connell 
at its head, and indicating by his nod what shall and 
shall not be obeyed ! Law has been defeated by 
passive resistance ; it has been actively resisted by 
force and fraud — and this, not merely a penal law, 
or a law of regulation, but the law giving and ascer- 
taining, and which ought to be able to protect, 
property— the security of which is the great object 
of civil government. Yes! even this species of 
law has been annulled on the Proclamation of the 
populace — a proclamation duly published at the aUar^ 
or in the fields or in the club rooms, that spread 
through every corner of the island — a proclamation 
thai tithe should no longer he paid hy the Catholic 
people I Hence the law, by which the Protestant 
clergy of Ireland claimed, and until the King's 
ministers adhered to O'Connell, possessed, tithe 
property, now no longer exists in Ireland. It 
ibas been so solemnly ruled by the priesthood and 
O'Connell. His rescript, his imperial will, has 
been announced, and this joint authority has been 
ratified by thousands, and tens of thousands, 
who have assembled with the tacit sanction, at 
least, of the ministers and the Law Officers of the 
crown, in counties, and cities, and towns, and 
parishes-in bog and in mountain-by day and 
by night ! At these legislative (or perhaps 
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executive) meetings, all tithe laws have been 
expressly declared void ; and under the express, or 
the implied penalty of death to be inflicted by the 
PEOPLE — the payment of the "blood-stained" debt 
has been forbidden I " Blood-stained" it certainly 
has been ! Stained by the blood of those, who, as 
legal claimants, or as officers of justice, acting in aid 
of law, and to enforce it, have been year after year 
sacrificed and butchered by a cowardly, savage, and 
ferocious population I " Stained," o&o, by the blood 
of those^ who, rashly acting under the evil counsel 
of the priesthood, or the demagogue, have rushed 
upon death, while murderously attempting to inflict 
that death on the creditor who made his rightful and 
peaceful claim — or on the authorised public officer 
of justice, who sought but to serve the law-process, 
by which the validity of the claim might be decided. 
Not only have the populace thus superseded the 
law of property respecting ^tYA^ — ^the RepreserUodwes 
of the people have also, under the same auspices, 
affirmed the same principle of legislation! This 
has been done, not indeed in word, but in act. 
They have decided in more than one instance, 
that law, whether statute or common law, pre- 
scription or usage, cannot protect this species of 
PROPEBTY from becoming a subject of what would 
once have been called spoliation — namely, legisla- 
tive disposition, division, appropriation, or total 
extinction, without compensation to those who, by 



92 

LAW, were the rightfiil owners. It is true, indeed, 
the second branch of the legislature, the peerage — 
the maligned peerage, have refused their sanction to 
this legislative robbery — ^to an unprincipled and un- 
precedented APPROPRIATION to ouc sct of men, or 
of uses — of that which legally belongs as absolute 
property to others I But, notwithstanding the heroic 
stand made by the Peers to defend the rights of 
property, what has been already done by the 
Commons under the auspices of O'Connell and the 
mob, whose physical force he threatens, sufficiently 
evinces the imminent danger in which we are placed, 
of a TOTAL subversion of all law and of all jus- 
tice, under the influence of that power — ^that worst 
evil, against which all civil society has been invoked 
to protect us-«the power of the populace ! 

The LAW of landlord and tenant is in nearly the 
same debilitated and deplorable state, as that which 
once protected the property of the clergy; it is 
nearly become a dead letter. The power of ejecting 
the non^paying tenant, or compelling by legal pro- 
cess payment of rent unquestionably due, can no 
longer, in very many parts of Ireland, be resorted 
to but at the peril of immediate murder, or sub- 
sequent treacherous assassination ! 

THE LAW PROTECTING THE CHARACTER OP PRI- 
VATE AND PUBLIC MEN^THE LAW OF LIBEL 

The same power that extinguished the church- 



93 



property4aw, and nearly that of landlord and 
tenant, seems also to haye extinguished that of libel, 
either for private slander or public mischief by 
seditious publications — obviously because it is the 
interest of him, who deals largely in both kinds, that 
there should be no remedy in either for the party 
injured I Mr. O'Connell has spoken evU of all that 
is good in human society, and good of every thing* 
evil. Sedition is a trivial ercor with him, if, indeed^ 
it be by him at all reckoned among the class of 
moral evils : and as to libel for slander on private 
life and manners^ he announces, in his recent corres- 
pondence with the editor of the Times newspaper^ 
that the best remedy for both is retaliation ! — 
retaliation in kind ! — not by action against action^ 
to be tried in a court of justice, and before a jury 
and a judge, where tnUh and innocence might at 
last find a reftige— but by libel against libel — ^per- 
haps falsehood against falsehood — ^where the fields 
or the pot-house, may be the forum, and a drunken 
mob the judge ! — a retaliation to be carried on by 
the process of the periodical axid Jree press ! — covers 
ing the pages of every daily, weekly, and monthly 
publication with the filth and the falsehoods which 
malice may devise, or corruption purchase \ 

judicature. 

This remains, indeed, still pure, and yet your 
judges and your magistrates are, like your clergy, 
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the objects of broad and vulgar vituperation, when- 
in the discharge of their magisterial duties they are 
obliged to afford to property^ at least the judicial 
aid which, without a violation of their oaths, they 
could not refuse — the process and execution of 
existing laws ! This vituperation has not been by 
whispers, or in secret, but with that public audacity 
which the press, it would appear, in the present 
order of things, is licensed in exercising on subjects 
and persons hitherto held sacred ! The law-process 
— ^the writ of rebellion— by which alone the starving 
clergyman has recently been enabled to enforce pay- 
ment of even a small modicum of what is his by law, 
has been for the last twelve months alternately a topic 
of invective and ribald wit. The libels on the Court 
of Exchequer, from which that process issues, have 
been innumerable and disgusting. No oiScer of 
the crown has been found to prosecute, or even 
complain of this insult to justice. The court 
certainly has been Protestant, but the law oiScers 
were O'ConnelFs. The court is now about to 
have a popish infusion of a fourth part by a 
successor to the lamented Sir William Smithy and 
shortly perhaps of a greater proportion. Is it 
to be hoped that this circumstance will arouse 
the sluggishness of the law officers, or mitigate the 
indignant feeling of the injured people — the eight 
millions ! 
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Your Church— the PeotsetAnt Established 
Church — in what state do we find thdt f 

I have already mentioned its hopeless condition. 
It has for some years struggled on against a general 
confederacy of the Catholic population for its de- 
struction ; its ministers have been reduced to extreme 
and pitiable poverty ; their property withheld, or 
at least a miserable portion only of it paid, partly 
through compassion, and partly through legal pro- 
cess—enforced by the almost desperate efforts of 
famishing men to procure, at the peril of life, some-: 
thing to sustain it. Until within a few months the 
I^rish government favored them with military and 
police force in aid of legal process to protect the 
legal claimants against inhuman butchery by the: 
people ! Lately, the executive, under the direct 
influence of O'Connell and the popular press, with- 
held this aid from the disfavored right of the almost 
proscribed Protestant Clergy. The populace called 
for this, and it was cheerfully conceded by (as 
O'Connell calls him) the "admirable Mulgrave!" 
The persecution of the Protestant church has gone 
yet further, and we have recent instances* which 

* See the public accounts of the arrest of the Rev. Mr. Nolan, 
a reformed priest, by a magutratef expresely and avowedly for 
the purpose of preventing him from preaching in a Protestant 
church, according to a previous public notice to the parish. He' 
was not discharged from custody until, having been arrested while 
from home, he consented to retire to his residence, and submit 
to the inevitable necessity of not fulfilling his promise to preach. 
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enable ltd to calculate its degree with fearful ac- 
curacy. In a word, the Protestant church of Ireland 
is pubU^^y proclaimed to be, not a grievance only, 
but a NUISANCE ! and that justice to Ireland calls for, 
and mtist have, its abrogation 1 

This is not a mere wordy declaration ; it is acted 
upon ; the eighf* millions are to be let loose on the 
empire, if its abolition be delayed ; and in every 
part of the island where fear prevents, for the moment, 
a general levy of open war to enforce it, particular 
sections of the millions actually wage a local warfare 
for the purpose. 

The mob have taken their tone from the languagev 
the undisguised avowals in parliament of the mi- 
nisters themselves, who exist as ministers but by the 
support of O'Conmell and the majority of 30 ! The 



The only reason alleged by the magistrate for this outrage was, 
that the Protestant sermon would be offensive to the Popish mob, 
and might produce a breach of the peace ! Another instance, 
nearly contemporary with the last-mentionedi. — Another sermon 
from the reformed priest was announced, and the same magistrate 
was called on by the Protestant parishioners to provide a civil 
force to protect him against a threatened attack on the clmrch. 
The magistrate did not act on the requisition ; the church was 
attacked, the minister assailed, and it was only after much 
mischief had been done, that the civil force was tardily called to 
quell the tumult. 

* See (y Connell's manifestoes, from the month cf( September, 
1 895 — and his last letter to his constituents of KHkenny — ^passim— 
in aH of them he is equally distinct and insolent in his avowals 
that it is to the eight millions he looks for ultimate redress, and 
justice to Ireland ! 
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populace echo lihe wudam of the Commons in de- 
nouncing the church — and the law by which it ia 
estskblished— as crying grievances^ nay — insults to the 
nuye^ (f the Irish people^ and the people openly 
announce that thetf will redress— tkby are eight 
millions I 

. In looking at these events, one is led involuntarily 
to doubt their existence, and exclaim, can these 
things be I Can a British Protestant Government 
so forget, not one,, but. every principle that should 
guide civilized men in ruling a civilized state, as to 
permit long this state of society ! Is the Protestant 
church of Ireland really to be overborne and sub* 
verted by a Popish population ? Are its ministers 
to starve, or be fed by the benevolence of a charitable 
public I Is Popery to be the dominant religion of 
Ireland because a Popish population, in rags and 
steeped to the very eyes in poverty, bigotry, and 
ignorance, are the numerical majority ! 

If it must be so — ^if law is to be nerveless in pro- 
tecting clerical right to property indi^utably theirs, 
an equally awM question remains to be answered ! 
Will law be more powerful to protect lay property ! 
The property of great Protestsmt land-owners and 
the Protestant landlords under them ! — ^will the for- 
feited estates, in Protestant hands, remain unclaimed 
and undisturbed? Will thet/ not be the next 
instalment of justice to Ireland ! 

But I have done with this detail ! Why waste 

H 
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time in urging proofs from minor instances, to show 
that our situation is dangerous, when peril, almost 
inevitable, hangs over the whole frame of our con- 
stitutional government — ^peril, from the enormous 
encroachments of the power of the populace over 
that of the upper ranks of society — the property, the 
civilization, the talent of the empire, from which legiti- 
mately ought to spring the governing power ? Have 
not this populace already given a warning note of 
preparation that, under their hitherto successAil 
leader, they are resolved to attack the constitution 
itself in its very citadel I Do they not demand, as 
of right, that the independent peerage, the second 
of the three estates of the British constitution — that 
power which is the moderator between the crown 
and the people's representatives — should, disrobed, 
divested of its independent character, instead of re*- 
maining a checking power over both, be reduced 
to an appendage to the Commons house, and, 
like them, become not representatives, but dele- 
gates of the people 1 This project has been 
actually broached — ^it has been avowed as essential to 
and part and parcel of reform — it has even been 
seriously entertained and discussed as a measure 
fit, nay necessary, to be carried ; and the argument 
of the eight millions has been emphatically urged to 
compel its adoption I 

Here, then, is a proposition not to redress this or 
that grievance, to remove this or that burden from 
the people, or to confer on them an additional pri- 
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vilege, whether likely to produce a benefit or ai^ 
abuse ; but here is a project tendered for adoption^ 
or rather a demand peremptorily made, that 
the existing constitution — ^that constitution which 
through so many centuries has ripened into mature 
excellence — which, 



for a thousand years, 



Has borne the batde and the breeze ! 

shall be not changed in form merely, but absolutely 
and literally abolished. I say abolished ; for the 
proof that an abolition it would be, is short and 
conclusive — for instance; the peers are required 
lo be made a representative body. It is avowed that 
the change is sought in order that, by being repre- 
sentativcj they should become responsible^ and to be 
responsible is, according to liberal interpretation, to 
be obedient ! The Lords and the Commons then 
become but two sections of one body, the whole of 
which, by becoming representative and obedient^ 
become the delegates, the slaves of the populace — 
men to do their bidding, or answer for disobedience 
either with (heir fortunes or their lives ! The 
penalty of disobedience must, in the supposed 
case, necessarily be with the people, then the 
masters both of the peers and- the monarch ! The 
nominal veto of the king on that or any ques- 
tion would be utterly worthless ; for he too must be 
obedient or be cashiered at the will of the people^ 
through their representatives^ the Peers and the 
Commons, who, by hypothesis, are to. obey the 
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orders ! Reason the case as you will, the insane, 
the insolent project resolves itself into this ; and 
nothing less than an absolute abrogation of the 
British constitution, and the , substitution of one 
of the worst democracies the world has yet seen ! 

I have thus sketched shortly the state of your 
public institutions under the general heads of legis- 
lature, executive, law, judicature and church. They 
are involved in a chaos of ruin, confusion, imbe- 
dlity, crime, and discord I 

I would now ask the reader to consider and answer 
to his own impartial judgment and conscience, this 
question — to what is the deplorable state of public 
affairs attributable ? Is it not, if you trace the evils 
upwards to their source, solely to the neglect of the 
great principle which I have above stated, namelyi 
^^ the populace should be excluded from all power in 
or over civil government/' That the reader may 
be enabled more easily to decide, I put the question 
directly to him, on separate items, instead of the com- 
plex mass of public ills. I assume for the present 
the /acts implied in those complaints-^-no fair man 
denies them : — 

** Why is property among us no longer sacred, 
even to the legislature itself? 

" Why is your law inoperative for the protec- 
tion of person, property, character, even life it- 
self? 

Why is your judicature libelled daily, scoffed at, 
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eantemptaously treated by a ribald press, when your 
judges attempt conscientiously and efficiently to 
administer iihat law ? 

" Why is your church establishment on the verge 
of ^tinction — 'its property spoliated, until the spa- 
liUors themselves quarrel about the extent of the 
spoKaiion and the appropriation of itf ! I ! 

^< Why are its ministers begging their daily bread, 
with an indisputably legal title to property fully equal 
to their support, but whidi law is unable to enforce ? 
. " Why are your public counsels uncertain and 
unsteady, and your executive inefficient ? 

« Why is your legislature involved in discord 
and broils of the most unseemly kind. 

" Why are your clergy arrested with impunity in 
their houses to prevent their preaching in their 
churches ? 

** Why, when your deiqgy iseven in the very pulpit 
preaching the gospel of peace, is he assailed by a 
raffiah mob^ 'and magistrates decline to protect him ? 

" Why c&nnot the clergyman colliect his tithe ? 
.why the landlord not enforce his rent, or recover 
the possession of his land ?" 

Is not the answer to all these enquiries thisf 

The POPULACE HAVE BEEN PERMITTED TO ASSUME 

POWER AND THEY ABUSE IT ! They are become 
paramount to the law I 

But it may be asked why is this inordinate power 
of the POPULACE to be charged on the civil govern- 
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ment ? May not the mischief have arisen froon 
another source ? . 

Addressing myself in answer, I would say to thi» 
civil governibent^— 

You are the authors of all the evils we deplore — for 
you abandoned your prime duty — ^you were consti-* 
tuted a government and the public submitted to yoa 
as such, on the condition, express or implied, that 
men's property — ^their personal safety — their life, 
their power of acquisition and of enjoying should 
be preserved against the force, wrong, and outrage, 
of the violent, the vicious, the strong and the turbu^ 
lent — you have neglected this duty by not vigilantly 
and vigorously preventing the most numerous but 
the worst and dangerous portion of the community, 
from encroaching on the rights of the better ^mt 
the least numerous, and the physically weak portion 
which can only exist as protected by the civil power 
of the community. 

You made laws for the purpose of protection of 
property, and the rights which belong to it ; but — 
. You have suffered the law to be disobeyed .with 
impunity — you have suffered tumultuary meetings 
of the populace to be assembled for purposes dan- 
gerous to law and to the peace and well-being of 
society. 

You have suffered public orators at those meetr 
ings to harangue against the law^ and the populace 
whom they addressed, to comhine against and de- 
feat it. 
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■ At those m&etings y<m have suffered the titles of 
whole classes of men to be questioaedy disparaged, 
and slandered. 

You have suffered seditious libels against the 
church and the state — ^the clergy and the legislature, 
to circulate openly and widely, with impunity 
through the empire, though the laws afforded a 
remedy, and^oz^ ought to have enforced it. 

By your neglect of enforcing and vindicating the 
law, the law itself fell into contempt. 

The clamor of the populace against the law be- 
came louder— yow legislated upon their mandate, 
and the mandate of the mob became the law of the 
land. 

At those meetings of the populace and through 
the public press, you have suffered sedition, the 
most palpable and dangerous to be disseminated 
.with perfect and uninterrupted impunity-a con- 
tempt for the most venerable of your institutions — 
for the law, the church, and the legislature itself, 
became prevalent — the mob became, in their own 
estimation every thing — the civil government of 
the country and those whom it should have pro- 
tected, nothing ! 

A had man, perhaps I should say, the worst, 
because he is the most mischievous, at once sordidly 
avaricious and dangeruosly fond of power, and 
utterly destitute of principle, has by several years of 
impunity in sedition, if not treason, been permitted 
by you to acquire an unlimited influence over that 
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populace. He has exerted Idid contiiittes to exert 
that influence to the worst purposes aind hf means 
the most unwarrantable ; yet, t/ou suffered, and still 
snflTer the law by which he might hare been pu- 
nished and restrained, to remain a dead letter I — 
When his influence for ill had become paramount 
the law — at least while in t/aur indolent hands, — 
2/ou suffered the populace whom he cajoled, to 
retain him openly as their bribed agent — ^Cheir agent 
for continuing die impulse of agitation in which they 
delight ; their parliamentary agent j to intimidate or 
coerce parliament itself to add to this power of 
the populace, to assist in still more effectually 
prostrating the law, the church, and every civil 
institution whicH yet impedes them in this unholy 
work ; but more particularly to aid in demolishing 
the framework of the constitution itself; to abolish 

4 

the hereditary peerage — ^the second estate of the 
realm — ^to degrade the nobles, and raise the popu- 
lace itself to the very highest place in the scale of 
power — one to which hey insist that every other 
rank in the state, even the crown itself, must render 
implicit obedience ; and this, not by rendering the 
solus populi but the voluntas plebis the suprema lex! 
Even at the present moment, you the civit go-- 
vernment of the country, see him — apparently 
yourselves unmoved at the scene which is passing 
before your eyes — receiving from his millions whom 
he rules, money in tens of thousands— much be- 
yond that which any public officer of the state 
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receives for hi^ iservices — ^while he labours for tliat 
pay in an open and avowed attempt to overthrow ^t 
constitution under which yoU| the * government of 
the country/ continue, not merely to tolerate him in 
silence, but y(m^ the government of the country, his 
majesty's counsellors, servants, and ministers, crave 
Mm ^as your associcUej nay, act under his advice and 
rejoice in his protection and support I 

In several instances occurring in the course of 
our inquiry I have ventured to appeal to the judg- 
ment of my reader. In doing this, perhaps I have 
been rash ; for how many are there so tainted with 
party or factious feelings, that their judgment is 
become unsound, and its integrity sacrificed to tiheir 
hopes or their wishes-men who from viewing 
through a distorting medium will deny the plain- 
est truth, and |believe the most palpable improba- 
bilities I Nevertheless, I will once again trust to 
my reader's judgment as sound and impartial, and 
ask him whether though he may hesitate to assent 
to the general proposition that all the evils we labor 
under have arisen solely from the irregular influence 
of the popular will in the government of the coun- 
try, he may not yet concur in thinking that the 
power of the populace in or over civil government, 
is, generally speaking, a disturbing influence — that 
it impedes] or gives a misdirection to the course of 
legitimate civil government^^in other words, that 
our PRINCIPLE is true and safe to a common in-* 
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tent, and sufficient as a general guide for the: 
statesman, though it may not universally and without 
any exception, be true* In fact, can it be denied ? 
Is it not impossible to point out any instances in 
which a controlling and active intervention of the 
populace alone, in the conduct of civil organized 
government, has not been productive of eviLpro- 
portioned, perhaps, to the degree of that interven- 
tion ; and if so, the fact ascertains the truth of the 
principle. 

Indeed it is impossible, in the nature of things, it 
could be otherwise. 

A populace is not a reasoning entity ; it can nei- 
ther reflect, nor foresee ; it acts and can only act 
from external impulse, or from mere instincts 
adverse to peace, to the rights of property, and 
iBOcial order I — in other words, to the great ends 
for which human society is instituted. It is indeed, 
true, that popiUdce constitutes the great majority 
of mankind in all countries of the world ; it there- 
fore follows, that their well-being as men, and their 
interests in the proceedings of civil society, what- 
ever may be their error or their faults, must be 
objects of great and continued interest and solici- 
tude to government in every part of the civilized 
world. But this care of their interests must be 
taken by others, not hy themselves ; for of them- 
selves they always have been, and will always be, 
incapable of the caution, foresight, recollection, 
or knowledge necessary for self-protection, and 



107 

the due regard to the interests which most nearly 
concern them. They must act by the wisdom of 
the minority — of the few — who, when removed from 
the panic or the \ impulses which guide a mob- 
become capable of comparing, judging, foreseeing, 
and recollecting all that history or experience sug- 
gests for the guidance of human conduct. 

It must follow, therefore, that as well when the 
populace act from themselves, as when they are 
but the instruments of others — ^the principle — that 
the populace ought not to be trusted with power in a 
state, applies; for, in the first case, they are incapable 
of rational conduct, and, in the second, they are but 
instruments in the hands of those who may, and in 
the great majority of instances do, actually use 

^ 

them for their own purposes, inconsistent with the 
welfare of the public. 

Are instances required to exemplify this ? - Look 
again at Ireland within the last half century. I pass 
over the revolution of 1 782, when Ireland shook off 
the direct legislative power of England ; for that 
event was brought about, not by the populace, but 
by the united force of the upper ranks, aided 
by the lower. Each portion of society in that 
instance performed its proper part — ^the higher 
orders suggested, the lower adopted the claim, 
and gave it their cheerful and undivided suppbrt^ 
But see, in our own time, the next measure — the 
rebellion of 1 798. In that, the populace was not 
indeed the ^rst, moner. A populace may rise ip 
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INSURRECTION — ^they cannot conduct a systematic 
rebellion. The populace in that transaction were 
but the instruments of a few revolutionary spirits 
trho, formed into a club — ^that of the united 
Irishmen — ^first excited and then organized the 
populace into a rebel force. But the populace^ 
the physical force, was, nevertheless, the rebelling 
power. Without the willing concurrence of the 
physical power of the mob, there could not have 
been a rebellion, and therefore, in that instance, the 
physical power of the populace^ acting against and 
upon the civil power, at the instance of a few traitors, 
was the source and substance of the evil. The 
government of the day used the power of the state 
to put down the physical force of the populace ; and^ 
after having done so for the just end of sustaining 
the civil government, with, no doubt, frequent in- 
stances of an indiscreet and cruel use of their force, 
the civil power was sustained and the rebellion 
crushed. 

What shall we say of the next instance in which 
the power of the populace in or over government 
signalized its mischief ?-^— the instance in which a 
Constitutional Principle was sacrificed to that power 
— ^Catholic emancipation I Shall we hesitate to call 
this another of the emls which have followed the 
exercise of popular power ? — ^In the abstract, 
the measure appeared founded on a principle of 
equal justice, and, even in its ultimate effect, would 
most probably have been innoxious were it not for the 
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ill faith, the actual breach of a solemn oath, which u 
charged on those who availed themselves of the newly 
obtained power, and out of possible good, brought 
forth such actual evils ! On the whole, most cer- 
tainly it cannot now be doubted, that the admission 
of Catholics to civil power must, in British history, 
ever be reckoned among those events which have 
been most prolific of mischief ! It was, indisputably, 
an event resulting from the exercise of the power of 
populace over the civil government of the country. 
How was it produced ? The whole from its origin was 
th^^ result of the labours of a Catholic Board, a Ca- 
tholic Committee, and finally the Roman Catholic 
Association. These were originally clubs of private 
or professional individuals, wrought upon and induced 
by O'C, to unite and practise upon the Catholic por- 
tion of the people — ^in the^r^^ instance, to promote 
their own popularity, which led directly in the second 
to profitable professional practice. With indomitable 
pertinacity O'C, in this pursuit, slowly but surely 
proceeded in ^ his, perhaps premeditated, career, 
until, by persevering and audacious exaggerations 
of alleged suffering of tiie Catholics, by tiie pro- 
fessors of their creed being excluded from the 
legislature, and by gross and frequently seditious 
misrepresentations of the conduct, designs, and 
.principles of successive governments, and of the 
maligned Protestant part of the community, he was 
enabled, through an impunity almost miraculous, to 
embody, as it were one man, the Catholic population 
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ngainst the power of the state ; and, until by the fear 
of public convulsion the ministers of the crown 
thought themselves justified in granting to expedi- 
ency what on principle they had repeatedly refused. 
Thus 0*Connell and sixty men, his creatures^ ulti- 
mately, hy the power of the populace^ forced their 
way into the counsels of the nation. Thus the 
threatened power of the populace produced the 
power of O'Connell himself — ^that power which is now 
re-acting on and exciting the populace with an energy 
proportioned to his hatred of the name of England 
and Protestantism — disturbing and all but subverting 
at once the Protestant constitution and the Pro- 
testant church ! Even now, however, in the zenith 
of popular power, he reigns but in their right; it is 
on the power of the populace he rests even at 
the present moment, though, with his parliamentary 
pledged force, he is now paramount to the ministers 
of the crown. Yes I it is the physical force, the 
7,000,000 which he invokes ! On them he calls to 
enforce a reform of the Lords, and to prescribe as 
the measure of that reform, that they bhould be 
stripped of their hereditary, independent, legislative 
rank, and made thenceforward responsible as a part 
of the representation of those millions, •and, with 
it, to pay obedience to the dictates of — ^whom?— 
that very O'C. himself, (so long as the laws of 
nature and of justice shall permit him to receive 
the homage,) who now himself lords it over, and 
sways, with unchecked control, .that very popu- 
iace — those very millions ! 
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SECTION V. 



OBJECTIONS. 

Having now, to the best of my power, established 
the principle which I conceive to be fiindamental in 
civil government, it only remains that I should an- 
swer some popular objections which, no doubt, will 
be urged against it. 

And first, it may be objected to this principle, that 
it is one involving a usurpation by the upper orders of 
society of the rights of the lower ; for that the lower 
have rights as unquestionable as those of the rich, 
and that the lower orders should therefore have an 
adequate share of the power of the state for their 
protection; whereas, on our principle, the whole 
power of the state is vested in the rich against 
the poor. 

This objection is quite unfounded, and arises from 
an obvious confrision of ideas in the mind of those 
who make it. 

It is most cheerfully admitted that the lower, nay, 
the very lowest^ order of society, have rights, which 
ought to be as sedulously cared for, and as zealously 
protected as those of the upper classes. 
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But what are the rights of the poor in civil govern- 
ment? They resolve themselves into these — 
namely^ 

They have a right to be protected by the power 
of society in the liberty of their persons against 
illegal force and violence — to have protection for the 
property obtained by their industry against the 
spoliation or fraud of any class, high or low : they 
have a fiirther right to the care of the governing 
power to promote the general welfare of the lower 
orders in every way which prudent circumspection, 
operating with respect to the general interests of 
the whole society, can suggest ; and finally, they 
have a right — one founded in an instinctive motive 
of compassion, as well as of justice — to be provided 
with means of living, when, without their own default, 
or vice, or crimes, they shall want the necessaries 
of life — and this latter right is one which is founded, 
as well in a regard to the interests of the upper as 
of the lower ranks ; for to leave the class of men I 
have described in want of means to sustain life, is to 
endanger the peace of society, in which the rich are 
still more deeply interested than the poor.* But by 

* It is in tfiis sense, perhaps, that the observation of Paley, 
(in his 2d chap. How the subjection to civil government is main- 
tained) is peculiarly entitled to regard, when he says — 

** Let civil government hence learn to respect their subjects, 
and be admonished that the physical strength resides in the 
governed. That this strength wants only to be felt and roused, 
to lay prostrate the most ancient and confirmed dominion, he!* 
The fact is imdoubted, but it assuredly ought to influence 
government no farther than to induce them sedulously and un- 
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the way in which (hia objection ie generidiy urged, 
it is implied obviously, that because the poor have 
rights, llierefore they should have tJie power of the 
«tate vested in them equally with the upper order 
of society. The power of the state, we have seen, 
must, from the nature of man, and to secure the 
very eKistence of civil society, have for its object, 
to protect those who have property against the 
spoliation of those whd have none — the weak against 
the strong — the few against the many. But how 
can it consist with that principle, that the spoliators^ 
f . €. that class from which spoliation may be ex- 
pected, the poor and the physical force, should have 
vested in them that force of the state, to control, 
weaken, or resist that power which, ex h^pothesi, 
must be perpetually operating against mere physical 
power, and possible, nay, probable wrong? 

remittingly to look to the poor, and that those in whom the physical 
fiirce resides, shall have full right and justice. To let the prin- 
ciple operate beyond this, would be to substitute a timid and 
vacillating government for a strong and efficient one. It would 
beto make them substitute thenar of physical force iorjuaiee 
arid sound policy with respect to the whole of the community ! It 
is extremely probable that the reason, or one «f the principal 
causes, of the tendency on the part of the lower orders in Ireland 
to tumult and outrage, insubordination, conspiracy, and rebellion, 
against the power of the state and the law, is, that government in 
that country has never been sufficiently attentive to the just inte* 
rests of the lower classes. In England there has been by law, early, 
■ft provision for the poor ; and there the lower ord^s have, gen^ 
rally speaking, always been amenable to the established authorities 

I 
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But it may be again objected that the populace, 
as well as tiie upper orders, have a share of the 
burden of experae of the government cast upon 
them, both in direct, as well as indirect taxation, 
and therefore they should have a share of the power , 
as well as the burden of government ; and again, 
that their rights are a subject of legislative care, 
as well as those of their fellow-subjects, and they 
should therefore have a share in the choice of the 
representative body, and a power of expressing their 
sense of its proceedings— ay e^ and of advising too. 

To this, the answer is already substantially 
given. Their rights must be guarded by others — 
not themselves. Of themselves, they are incapable 
of governing, or of advising a government. Their 
interests, too, are inseparably mixed up with those 
of the higher classes — ^indeed are identical with 
them — and no government can be either good or 
wise which does not specially watch over the inte- 
rests and rights of the great mass of the population. 
I admit they bear a part of the burden of the 
expense of government, and when the station of 
life of individuals is such as to make his proportion 
of the burden of expense considerable to a certain 



In Ireland there never has been one — ^the poor of Ireland have 
been left, unprotected by any legal provision, to famine and 
nakedness — and the lower orders of the Irish people have, (may 
we not say, accordingly^) been habitually adverse to, and good 
haters of established law and institution. 
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'extent, that person should no longer be considered 
as part of the populace—he should rank higher — 
and have ^a proportional share of the power of 
electing the representative body to which the 
general interests of society are submitted. Accord- 
ingly, the elective franchise qualification is regulated 
by property looked at and measured in a certain 
way. But what share of the burden of expense do 
those who are below the rank of qualified electors 
actually bear ? Certainly something so minute in 
the case of each individual as to be insignificant. 
The Irish populace, under the guidance of their 
political friends, are certainly more loud and fre- 
quent in the advice they offer on public concerns 
than any other description of men in the empire — 
but I would gladly learn what is the annual amount 
of contribution to the state paid directly or indirectly 
by the six millions of paupers who comprise the 
great body of the Irish labourers and beggars, and 
who with difficulty obtain the lowest description of 
food, and the most filthy of rags (not raiment) to sus- 
tain their wretched existence !* They certainly are 

* O'Connell, within a very few days, has admitted that there 
are in Ireland 2,500,000 literal beggars, living by alms f and out 
of the residue of the 7,000,000, say 4,500,000, deduct for women 
and children, only three-fourths. The residue would be 
1,125,000 1 male adults. Of these, say three-fourths are peasants 
labouring for 6d. or 8rf. per day. The reader may calculate from 
thence what they contribute to the expense of the state. A large 
proportion of the rest are tradesmen and petty shop-keepers, not 
much more wealthy than the labourers. 
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nt pr^ent made, by terror and ektOffidil^ spiritual 
and lay, to contribute £20,000 per annum for the 
service* of O'Connell*— but this is done by a col- 
iector and a mode of collection that we most 
devoutly hope will never be hereafter tolerated, 
and that the jn'esent proof of its enormous evils on 
the poor as Well as ttie higher clasdes of society 
will shortly make its existence ^ subject only for the 
indignant historiail ! 

But I may again be asked of what practical usiB 
is this PRINCIPLE " that the ^oi^dlace diould 
^ot be admitted to have power in affairs of 
government, when, from the very nature of our 
<;onsi^ution, and tnore especially from the spirit of 
the Reform Act, the power of the people and their 
rights to give their opinions on the coiduct of 
government, is recognized and indisputable. Do 
I wish to alter the constitution or repeal thfe 
Reform Act ?" 

My answer is, I seek to do neither. In my 
humble judgment the Reform Act in its principle 
was good, so far as it annulled the power of 
individuals to send to the council of the nation, 
men not elected for that purpose by qualified 
'electors, but men nominated merely, and that> 
too, sometimes, for money — almost always for the 
private and corrupt interests of the nominating 
individuals. It so far brought the House of Com- 
mons within the true spirit of the constitution, and 
made it really a representation of the people, as 
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tibUngoished from an otigarohy on pne hand, and 
tbe popyJMi^n on the other. I am, therefore, for 
abiding by what has been done^ and am adverse to 
ebange. Stare decisis is a maxim of true political 
wisdom-^unleas there be radical error in the decision 
or certain and substantial evil flowing from it aa a 



With respect to the alleged constitutional right 
of the people to give their opinions on the condudi 
of the legislative body, and to advise on public 
affairs, I assent also to that ; and heaven forbid the 
time should ever arrive when the delivery of 
Qpinionsj not in themselves seditious or treasonable^ 
<**«-0ir offering advice to a legislative body of thQ 
British empire, in the respectful tone which befita 
opinipn and advice should evqr be restricted or cen- 
iured. The right of petitioning i^ sacred to the 
people by law, reason, and the constitution. Declara^ 
tion of opinion, and the giving of advice are also aa 
constitutional as they are useful { but advice and 
opinion ipuat be distinguished from insolent and men-> 
f^ing dictation. The power j therefore, of which I 
have spoken when stating or arguing on the principlei 
we have been discupsing is, that by which the very 
dregs of the populace; have been exqited in mob^ 
meetings, in trades' unions, in illegal associations, 
framed obviously and exclusively for the purpose of 
intimidating or corrupting the qualified class of 
electors, or maintaining malefactors in the perpe- 
tration of their crimes !— stimulated, too, through 



1(8 



the abused press, to seditious language and 
treasonable act against the civil power of the 
state— the legislative— the executive— the magis- 
tracy—and the church! I would neither annul 
nor abridge any right or power which the con- 
stitution acknowledges, or which would on due 
consideration be thought consistent with the safety 
of the public and the rights of individuals. The 
principle which we have sought for, and I hope 
found, needs no new order of things — no abrogation 
— no new reconstruction of established institutions 
—it will be folly satisfied by enforcing already 
existing laws, and preserving and guarding existing 
rights. It is a principle which we have been in 
quest of — not particular modifications of laws, or 

alterations in establishments a principle by which 

law should be enforced^ and the general tone and 
bearing both of the legislative and executive powers 
of the state should be made to operate so as hahitih 
aUy to restrain the populace from assuming 
directly, or by indirect means, a power or influence 
over the civil government of the country — one which 
the constitution does not give them, and which we 
have seen is always adverse to, or inconsistent 
with, the great ends of civil government. What 
we want is the 

< SpirUm [qui] intu$ agit — totamque agUat molem ! ' 

Such a spirit would restrain intimidation at 
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elections — it would punish with the utmost rigor the 
assemblage of mob-meetings — ^no matter how con- 
vened, or who may preside — of which the object 
substantially was, to inculcate disobedience of the 
lawy by seditious attempts to influence and excite 
the multitude. 

If law were not at present strong enough to 
punish sedition or treason, this spirit, as the true 
friend to peace and good government, would advise 
to strengthen the power of law on that head ; but 
would first ascertain that the law is weak— certainly 
it has not been tried fairly by any administration — 
The power and force of law is suspended by the 
inability or the timidity of those who ought to be 
willing and able to wield it — this spirit would bring 
it forth and use all fair and constitutional means 
to give it efficacy. 

It would advise, for the magistracy of every des- 
cription, the selection of men having property, 
knowledge, integrity, and courage fit to qualify 
them for the discharge of magisterial duties — ^not, 
as in Ireland too often occurs* — ^appoint to the 
magisterial office the favorites of the mob — ^men 
whose only qualification is, that they are not yet 
disqimlijied by law for the office. 

* Mr. O'Connell, in a late speech at the Trader* Unions se- 
riously complains of Lord Plunket (whom he has proscribed !) 
because he refuses to give to the 7>000,000 the kind of magistrates 
the^ wish. 
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It would, to the utmost extent of the legal and 
physical power entrusted to the executive govern' 
ment, enforce all existing laws on which property 
depended^ or which respected the rights of any 
order of men, against all clamour and physical force 
or the threat of it, by any mob, no matter by whran 
beaded or advised. 

It would punish in all legal modes sedition in 
writing or speaking. 

It w5uld not Ic^t the law of treason remain 
a dead letter if, in the opinion of fair and honest 
legal officers of the state, treason had been com* 
mitted — one or two convictions of real traitors'-^ 
men whose aim and intent (evinced by overt act) 
was to subvert the constitution of the government, 
the power of the King, Lords and Commons, 
and to substitute another form of government 
in their place, with new or different powers — 
one or two convictions, I say, and the execution 
of such traitor or traitors, under the existing law, 
would do more to restore tranquillity and civil 
order to the state than any number of concessions 
to the POPULACE — any surrender of our constitution 
to the dictation of those disturbers of public tran- 
quillity, whose object under whatever specious 
pretences, is treason, and treason only, under 
the mask of reformation and improvement I 

It would enforce existing law against all political 
associations, who admitted, ^ indiscriminately, all 
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olasseS) and wfaoee professed object was to Inring 
about changes of any kind whatsoever, in the 
law or constitution — ^for these open a road to the 
power of the populacb. 

It would revise the magistracy on a principle 
which would exclude from it all who have not 
property in land to a specified amount ; and whose 
conduct had been marked by any instances of con- 
nexion with political clubs. 

It would advise a revision of the laws for regula- 
ting the press ; for the purpose of making the edi- 
tors of public prints strictly and more easily respon^ 
sible for libellous publications. 

Such a spirit and such a principle would quickly 
give a new aspect to society — animating, invigorat- 
ing, and safely guiding the whole system of our 
civil government ! 

It may be again objected that the principle we 
have deduced if acted upon in Ireland, would ex- 
clude seven millions of people from all power or 
influence in the civil government of the state ; and 
that the population, i. e. those seven millions, being 
Roman Catholics, the operation of the principle 
would be virtually, the exclusion of the Roman Ca- 
tholics of Ireland from their share of influence in 
the government of the state. 

The answer is this :— 

If the 7»000,000 of Catholics, are also papuldce 
— ^men without that share of property, or intelli- 
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gence, or education, &c. which would entitle them 
to rank above the populace, they must abide the 
consequence and be excluded from power. That 
an overpowering majority of them are of that de- 
scription, taking in the two millions and a half of 
admitted mendicants, cannot be doubted. 

As to that part of the objection which rests on 
the Roman Catholics of Ireland being discontented 
if their population should be obliged to submit to 
the same rule of government as the other religious 
denominations of the public of the empire, t. e. 
their populace being excluded from power — the 
answer is, that Roman Catholics, as such, have no 
right to the immunity which this objection implies. 
Their population is, at the least quite as dangerous 
as any other population — and the claim of such im- 
munity would be itself a proof of danger in giving 
extraordinary power to persons of that creed. — It 
is a claim founded entirely on their numerical, i. e. 
their physical strength, and should therefore be dis- 
countenanced and resisted. 

It has been already admitted, that the claim of 
the Roman Catholics to equal rights with their 
fellow subjects, was in the abstract quite just, and 
the concession of it by the emancipation act, on 
the general abstract principle, was also right-^ut 
it could be so only on the principle that as Roman 
Catholics and subjects, they would take those equal 
rights on the same terms as their fellow subjects, 
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aitd that they should give safe security to the pub- 
liO) for the fair exercise and use of them. Almost 
every month, however, since the claim of equal 
rights was conceded, they appear, through their 
leaders and organs to look for, nay, to insist 
uporij something very diflferent from equality ! — and 
with respect to the security^ which was accepted 
by the legislature against the abuse of those equal 
rights, the history of Roman Catholic votes in the 
House of Commons since they were admitted, not 
only affords satisfactory evidence that the security 
was insufficient, but that all security by oathSj from 
Roman Catholics — even not of the populace, — on 
subjects connected with the religious or the political 
interests of their church, may be liable to all the 
objections which upon recent investigations of their 
creed, have been urged against it. 

Another objection — the last which I shall notice 
— ^is much more plausible, and though it has been 
touched upon before, it may not be unnecessary 
to offer here a parting word. It is this : — 

That the principle of excluding the populace^ 
i. e. the great body of every nation — from power, 
is to place the great majority of mankind in the 
power of the much smaller number of every com- 
munity. 

There are many and most conclusive answers to 
this objection. 
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Igt That if by vesting the power of gOTernment 
in the smaller number, is meant placing the majority 
in the power of the few — this must inevitably bo 
always the casoi where government of any kind 
exists^ — ^for es necessitate rei — ^both legislative an<) 
executive power must be administered by the few. 
In the most purely democratic constitutions it must 
be so, and therefore the question is one of degree 
only, of more or less. 

It is true, that in some states, the power of 
electing those who shall have the legislative or ex^ 
ecutive power, is more widely extended— perhaps 
so much as to let in a very great part of those who 
are in other states excluded and reckoned as popu*^ 
lace. But perhaps there is not to be found in any 
old country which has had the benefit of long ex-^ 
perience, a constitution in which the right of electing 
those who are to wield the governing power, is not 
vested in a minority, small indeed, in respect of 
the whole population. It must, therefore, always 
happen, that what is called the grievance*^namely, 
that the few should govern the many^ must neoes* 
ssarily occur. Then arises another important 
subject of enquiry, namely, whether when the 
elective power is very widely extended beyond a 
certain limit it is not productive of much more evil 
and danger to the society to be governed than where 
the limit is more narrow— but with this we have 
at present nothing to do. 
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2d. Aaolli^(ni&wer to the objection 18 :«^fromtke 
nalture of aU government in civil society, tlie few 
must have tbe power of government vested in 
t&em, for, the end of government is to restrain 
those who s^e the class most likely to endanger die 
peace, die property, the liberty, of the rest. Now 
iSiaJt dasi is the populace^ the many— the poor — 
die violent — ^die turlmlent, &c. that is, die pf^fnh 
Jade, die physical force — a class always, and neces* 
^»rily in all considerable states, greatly the majority 
of the whole, and it would be absurd and an incon* 
sistency to say, that the class to be governed, &c% 
inust have vested in ^^m the power necessary to 
gotfem i. e. to control themselves. 

dd. A third answ^ is, that when we speak of a 
government, or men vested with the power of 
governing, ^we must suppose that the government 
is administered according to some certain form**^ 
some established laws, by which their power is 
limited, and by which diey are restrained from doing 
-evil or injury to or against any class of the com- 
munity. The power in government, therefore, to 
do injury or to oppress any class of the governed, 
is ah^ays, in civilized states, precluded by their con* 
'stitution. No doubt, in many instances, the power 
of government is abused, and so almost universally 
the powor of the populace also is ; but in the case of 
abuse by the higher order, it is guarded against by 
law, and die class injured by the abuse, have, in the 
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case asBumed, the remedy against the abuse, in the 
law of the country, or the comtitution of it. Besides, 
there is, as Paley, we have seen, observes, the great 
physical force of every country winch, on proper 
occasions, the rulers may well expect will be raised 
against abuses, when they become general and 
flagrant. In addition — it is absurd and monstrous to 
suppose that the legislative and executive power of 
any state can possibly have an interest generally to 
oppress or injure the great mass of the inhabitants 
of their country— the populace — the non-franchised 
class. Individuals in the government of any country 
may intrigue for higher station ; may peculate ; from 
motives of avarice, or from ambition, endeavour to 
supplant those above them ; but instead of a 
general combination, by the governing power, 
unnecessarily, and by a conspiracy to injure or 
oppress the mass of the populace, the danger is 
quite the other way — ^they seek, as the demagogues 
do, to cajole, to flatter, to court the populace. The 
populace are " young ambition's ladder ;*' and, 
perhaps, either for pelf or place, for money or for 
station, O'C. himself is the most signal proof that 
it is the populace who are courted. How has his 
station, his ^^ bad eminence," his tens and twenty 
thousands per annum been obtained ?~-.by courting, 
cajoling, misleading, deceiving the most miserable 
popuiation of the most miserable country in the 
world ! Oh ! to what depths has he sunk, to what 
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lengths has he gone in his successful attempts on the 
populace ! What a precedent has he set — ^what an 
example has he given in all that is base and mis- 
chievous in cultivating the populace ! 

I have now endeavoured to answer to the best 
of my power, the objections which appeared to me 
most likely to be raised against the principle, 
to trace and establish which, has been the main 
purpose of this enquiry. In the progress of the 
argument it has become most manifest that the civil 
government of the empire is nearly in a state of 
thorough disorganization — ^that the dangers which 
impend are of the most formidable kind — and that 
we are involved in a contest in which the unresisted, 
nay, fostered and cherished, power of the populace^ 
threatens the dissolution of the power of govern- 
ment itself — and the frightful substitution of revo- 
lutionary anarchy, unless those who are for lawful 
RULE— for PEACE, PROPERTY, and the protection of 
constitutional civil POWER, quickly exert that 
efficient force which they undoubtedly possess, to 
assert those inestimable blessings. Surely, great 
as the difficulties are by which we are surrounded, 
there is no just reason to despond — a fair review 
of conditions will satisfy us of this truth. 

Let us for a few moments consider what is our 
true existing situation — what are the just grounds 
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of apprehension^-irhAt have ire ^th ti«— ^with what 
have we to contend. 

The contest is one in which we Brejbr the con- 
stitution— for a legislature of King, Lords and 
Commons — and Protestantism the religion of the 
nation— and against a total change in that legis- 
lature — ^and Uie abolition of the Protestant churdi. 
We are opposed virtually, but to the dominalioii 
and influence of the Popish population and priest- 
hood of Ireland, with O'Connell their head and 
BoIe organ — bnt, to that population, that priesthood, 
and their leader, his Majety^s present ministers 
have surrendered diemselves — and as far as in them 
lay, it wouM seem, betrayed the whole power of 
the state — to them^ therefore, also, we must be 
opposed. 

In this contest what have we with us ? 

First — We have the King I— ^ congtituticmal mo- 
narch, ever feithfol to his high trust, «»d ^o, k 
every act of his reign, has observed the spirit as 
well as the letter of the conertitutioiu In his reign 
have arisen much of t^ danger in wlridi we are 
invcdved— and very many are the errors in gov^^m- 
ment which have been committed. But the errors 
have not been his. The king of England cannot 
alone legislate. He has but concurred as one of the 
three estates in whom the legislative power is 
vested ; and where the Representative Body and the 
Peers of England submit for his assent a legislative 
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mea$ure, he is not a ^* prudent " sovereign ^ho 
would hazard the consequences of a refusal. His 
constitutional power rests in the selection and re* 
moval of his ministers. To that he has once already 
resorted, and well we must remember his last in- 
dignant dismissal of those very ministers who now 
constitute his cabinet. But they have been 
again forced upon him. The Irish delegates and 
the Popish populace were for the moment too strong 
for the royal will ; nor had the British people at 
that time become aware of, or awake to the dangers 
which impended. Hence our present difficulties. 
But the loud and insolent audacity of our enemies 
has at length roused the sleeping spirit of the 
nation. The sovereign will no longer be entra- 
melled. He will be with us ; and the * king's name 
is ever a tower of strength !' 

We have also with us, the second estate of the 
realm, the Peers — Men who have proved their 
genuine nobility by much higher proof than their 
patents I They gallantly and wisely placed them- 
selves in the breach which treachery and perjury 
had opened in the citadel of the constitution — they 
have repelled the enemy, and, for the present at 
least, SAVED THE STATE I Their noble defence has 
effected more than our present salvation. They 
have demonstrated by an illustrious example, which 
will be remembered in all future times, the true 
use and inestimable value of a second estate in our 

K 
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legislative body. They have not only checked but 
routed the enemies of the British constitution — ^of 
peace, liberty, and civil order. 

In the third estate, also, the Commons— how do 
we stand ? Not destitute certainly. We have, 
indeed, by the faithless treachery of the Irish in- 
fusion in that body, been left in a minority — but it 
is one boasting justly of comprising within itself 
all the political wisdom — ^the experience — the prac- 
tical and useful eloquence which fit a public 
assembly for debate and decision. This minority 
require to be encreased only by a transfer of 
twenty from the incongruous mass opposed to them, 
and they become a majority, in unison with our 
monarch and the Peers, who have so triumphantly 
defended our altars and our hearths against invading 
popery and the despotism of a maddened populace I 

But again, what have we ? We have now with 
us the avowed and loudly announced opinion of the 
intelligence — ^the wealth— the public virtue of the 
British public. It resounds from every quarter of 
the country — nay, it is admitted by the mob-leader 
of Ireland himself— -the great innovator upon the 
privileges and blessings of civil society— it is con- 
fessed even by him, in the humbled tone of dis- 
appointed hope, that from the people — yes, even 
from the populace of England, Irish faction and 
treachery have nothing to hope.* 

* See his speeches during this month of November, to thq 
Traded UnwM^ in which we have also this gratifying admission — 



13JI 



Under such circumstances, what may we not 
hope I Can it be feared that the sovereign who 
has been betrayed and abused by his present minis- 
ters, will hesitate in due time to dismiss them with 
the ignominy which they have so well earned!-— 
that he will not again recur to the sense of his 
people, at last roused to a just feeling of public dan- 
ger, and give an opportunity to them, and the 
empire, to rid themselves of the incubus which 
presses on them ! Impossible ! 

Let us now see what are the items on the other 
side of this national account. 

Against us : we have the small majority constituted 
by Irish delegates — now assuming their proper 
place in the estimation of the public — its contempt ! 

We have also against us the continued and eternal 
hatred of the Popish priesthood, and their instru- 
ment for evil, O'Connell, whose detestation of 
England, its people and its religion, will, undoubt- 
edly, never, never cease to fester in his bosom ! 

We have, for the present, also against us, the Irish 
POPULACE, which he rules while he fleeces. 

Let us now estimate what may, under existing 

that the rich and respectable part of the middle order of the 
Irish people, even in the metropolis, cannot be wrought up to 
afford any aid to his projects. He complains that the rteh^ &c. 
will not register to qualify — and then, as usual, he hurls threats 
and vengeance, to intimidate ! — See that harangue in the news- 
papers arrived from Ireland on the 15, 16, and 1 7th instant. 
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circumstances, be the value of these (posing 
powers. 

In order to make such an estimate, we must 
suppose the opposing powers to be brought into 
actual operation, which cannot be but by a removal 
of the ministers, or by an appeal to the constituency 
by one or the other of the conflicting parties. 
If either event happen — and it is inevitable that 
one must — ^the men whom the country have already 
tried, and confide in, will again be candidates 
for its confidence. In such a case, it surely 
is not unreasonable to hope that, deeply convinced 
the time for temporizing by half measures — by am* 
biguous verbiage seeking to hide a latent purpose 
which they are afraid to avow— is for ever gone by, 
they will adopt an explicit, bold, and dioroughly 
efiective policy which can alone save the empire ! 

They will, therefore, make a full and unequivocal 
announcement to the British public, to whom they 
will be about to appeal, that they are for the con- 
stitution as it is— for the structure of the legislature 
as it is— for the religion of the country as it is * by 
law established '—but, conceding to public opinion 
all that can be expected from honest and conscien- 
tious men in promoting the tUmast degree of 
freedom in religious opinions, consistent with 
the existence of a church establishment wisely 
reformed — that they are resolved, at whatever 
risque, to enforce and establish the absolute 
authority of the laws, whether those laws relate to 



133 



the rights and possession of property, clerical or 
lay — or to the preservation of public peace, and 
the assertion of the civil authorities in all its de- 
partments against sedition and treason; and that 
in order to effect this purpose, they will advise all 
such measures, whether legislative or executive, 
that may be necessary to place the authority of the 
civil government of the empire beyond the possi- 
bility of resistance by force, or evasion by fraud. 

With such an announcement of their principles, 
the Conservative force of the empire will come 
forth and crowd to their support, in a degree which 
will render the reign of law and justice secure 
against the machinations even of Irish priestcraft, 
or the treachery of Irish delegates. 

The majority in a new House of Commons, as- 
sembled under such auspices, will be, triumphantly, 
with the friends of our constitutional establishments : 
— ^if so, let us next consider whether there will 
remain any formidable danger from the Irish popu- 
lation, its priesthood or its organ. 

No doubt, we admit, the Catholics of Ireland are 
seven millions. Deduct from this number its ad- 
mitted beggary — the two and a half millions. Deduct 
also the agricultural labouring classes, not beggars, 
but scarcely distinguishable from them by any visible 
line. Deduct also the women and children, who con- 
stitute so very large a proportion of the Irish popu- 
lation in the mass— and how will the bugbear shrink 
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into something not very terrible to encounter, 
though it may be very unpleasant to contemplate I 

If open insurrection should be attempted, either 
under the old pretext of repeal^ or the new one of 
justice to Ireland^ how quickly would the British 
force, in the hands of such ministers, restore an 
humbled tranquillity to that unhappy island ! How 
soon would the agriculturists, who live now by the 
export of their corn to the markets of England — 
their cattle — ^their butter — ^their very eggs — ^how 
soon would they be driven, by famine and naked- 
ness, to turn upon their betrayers — ^the agitators — 
repealers — ^the * justice for Ireland men ' — ^nay, on 
their clergy, by whom, they would soon learn, they 
had been seduced into their crimes ! 

But we have better things to hope ! The Irish 
people are shrewd when then- immediate interests 
are concerned, though their moral vision does not 
carry very far into futurity. Under the rule 
of a strongs wise^ and just government, such as we 
are supposing, not even the malice of the priesthood 
nor the eloquence, nor the schemeful avarice of 
O'Connell, would suffice to entrap them, in any 
considerable numbers, to the mad project of resist- 
ance to the force or a relinquishment of the markets 

of England. The tide of opinion — if the populace 
ever act on so cool a ground as mere opinion — 
would quickly turn, and, vengeance on their 
betrayers would be substituted for the present yell 
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of triumph on the murder of a process-server, or 
the tithe proctors of the clergy ! 

But all this would depend, I must again say, on the 
government, whoever they might be, using the 
whole power of the state, to break up the present 
machinery of sedition and treason, and doing in fact 
and in truth, what is now the watchword of the 
faction, * Justice to Ireland !* Yes, let justice he 
done to Ireland, and all will be well. Teach her 
to obey the law — to respect the civil authorities of 
the state — to abandon treachery, treason, lawless 
tumult, public and private murder — to learn the 
arts of peace — ^to acquaint herself with the comforts 
and the blessings of civilized honest industry ! This 
would be part of the *' justice " which England 
owes to Ireland. Another * instalment' of it would be, 
punishment inflexible — upon the guilty — on those who 
have set at nought and violated every injunction 
of the law of the land, and every precept of the 
gospel of peace ! In order to do this, give to Ireland 
law officers who shall not accept their offices as 
sinecures — as modes of accumulating wealth, or as 
steps to higher offices! Instead of ^agitate,' 

* agitate,' * agitate,' which one Viceroy has been said 
to have recommended to Ireland, let the advice 
to her law officers be, * prosecute,' * prosecute,' 

* prosecute,' until punishment shall diminish, if it 
cannot in Ireland extinguish the crimes of tumul- 
tuary, seditious, and treasonable practices ! 
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When these things shall have been done, cherishi 
aid, instruct the miserable peasantry of that fine 
island. They are men like other men. They are 
not incorrigible. They are and they will ever be 
what education, early treatment, habits and ex- 
ample make them. Take them from the hands of 
priests and agitators — place them in those of a 
beneficent, wise, and just government, and they will 
become what the just and the wise wish them to be ! 

But I now conclude this attempt to trace and deve- 
lope the PRINCIPLE in civil government, by which good 
government may be rendered stable and permanent ! 
Whether I have succeeded or not, those who shall 
have taken the trouble and given the time to ac- 
company me in the search must judge. I am not, I 
confess, very anxious whether they shall applaud or 
disapprove the manner in which I have attempted 
it. I rest satisfied with the consciousness that in 
doing what I have done, to place in a clearer lighb 
and bring more obviously into public view, this 
fundamental principle, my sole object has been to 
discharge a duty which every man owes to society — 
to add to the strength, and promote the stability of 
good, free, and lawful governance. 



APPENDIX. 



A. 

Section I. — Page 30. 

Of the various opinions respecting the origin of civU govern' 
menty perhaps none are to be found more strongly claiming a 
rational assent than those which we have from Paleify in his 
origin of civil society. I transcribe them here, as they afford 
some assistance in forming a judgment on the theories respecting 
the *' state and law of nature" 

« Goyernment, at first, was either patriarchal or military, that of a parent 
OTer his fiimily, or of a commander over his fellow warriois. 

** I. Paternal authorOy, and the order of domestic life supplied the foun- 
dation of civU govemmefkt. Did mankind spring out of the earth mature and 
independent, it would be found, perhaps, impossible to introduce subjection 
and subordination among them ; but the condition of human infancy pre- 
pares men for society, by combining individuals into small communities, and 
by placing them from the beginning under direction and control. A family 
contains the rudiments of an empire. The authority of one over many, and 
the disposition to govern and to be governed, are in this way incidental to 
the very nature, and coeval, no doubt, with the existence of the human 
species. 

« Moreover, the constitution of families not only assists in the formation of, 
and government by, the disposition which it generates, but also furnishes the 
first steps of the process by which empires have been actually reared. A 
parent would retain a considerable portion of his authority after his children 
were grown up, and had formed families of their own. The obedience of 
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which they remember not the beginning, would be considered as natural, tod 
would scarcely, during the parent's life, be entirely or abruptly withdrawn. 
Here, then, we see the second stage of the progress of dominion. The first 
was that of the parent over his child — ^this, that of the master preceding over 
his adult descendants. 

« The actual state of society in most countries, and the modem condition 
of some uncivilized parts of the world, exhibit that appearance which this 
account of the origin of civil government would lead us to expect. The 
earliest histories of Palestine, Greece, Italy, Gaul, and Britain, inform us, 
that these countries were occupied by many small independent nations, not 
much, perhaps, unlike those which are at present found amongst the savage 
inhabitants of North America, and upon the coasts of Africa. These 
nations I consider as amplifications of so many single families, or as derived 
from the junction of two or three families, whom society in war, or the ap- 
proach of some common danger had united. 

" Lastly, our theory affords a presumption that the earliest governments 
were monarchies, because the government of families and of armies, from 
which, according to our account, civil government derived its institution, and 
probably its form, is universally monarchical.'* 



B. 

Section II. — Page 58. 

The fact alluded to in the text, is, indeed, very remarkable, 
namely, that at the revolution of 1688, when it was understood, 
and, indeed, boasted that the liberties and rights of the whole 
British nation were asserted by that revolution and the bill of 
rights, yet, the people, the great body of the population, were 
neither expressly made parties to that arrangement, nor in any 
way, whatever, consulted upon it. The ramJes from which, and 
from which alone legislation and civil power ought to spring, 
the peersn and that class from which the legislative representation 
of the nation were accustomed to he taken^ were those who 
aufumed — ^without consulting the physical force, either by the 
name of people^ moby or populace — ^the power of changing the 
succession of the crown, and ascertaining the limits and extent 
of popular and legal rights. The manner in which this memora- 
ble change in the government of a nation, (memorable, because 
it was peaceful, and founded on just and rational principles of 
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government,) was, perhaps, in some of its circumstances of 
form, not free from objection ; nor is it a matter of surprise it 
should be so, when the sudden and extraordinary exigencies 
which called for the measure are taken into consideration. It is, 
however, well worth the trouble to examine a little particularly 
the accounts which history gives us of the mawMT in which 
this great measure was conducted. It is the admission publicly 
made, and uniformly acquiesced in by Blackstone himself, that 
the revolution was the act of the naft'ofi aJUmey (by which it 
must be presumed he meant, that it was the act of the wAion 
and of nothing else, or nothing less,) and he says, '< it is Ait that 
gives to the transaction the character^ of its being national,*' 
Yet, how was this transaction actually managed ? undoubtedly 
it was not by the nation^ strictly speaking, or by any solemn 
act of theirs proving their assent. In point of fact, it was the 
act of a certain number of individuals, of great influence, no 
doubt, and wealth, but who had no other plausible pretence to 
be the representatives of the nation in that most momentous 
instance, except what arises from the assumption of the 
principle, that the lower orders of the people are not to be entrusted 
with power in matters of government — and that the necessity of 
the case precluded any other mode at the time of taking the 
sense of the upper orders. They were individuals not assem- 
bled for that occasion, or for any other national purpose, by 
any legal or constitutional authority. They had been, indeed, 
members of the House of Lords and Commons House, but they 
were not convened in those characters, professedly to alter the 
form of government or the line of succession ; they met gratui- 
tously, not as being, or representing themselves as either the 
Lords or the Commons in parliament assembled ; but, obtruding 
themselves, no doubt, usefulhfy but certainly officunufyj not 
qficiaUy, By the memorable refo/«lton which they then framed 
and published, it so happened that they achieved most important 
and useful changes in the government, and the transaction has been 
lauded as one conducted in a very cautioiUy but certainly, it was in a 
very loose, clumsy, and inefficient manner. They did not, indeed, 
at all assert the right of the nation to cashier the monarch for 
any breach of his high trust. They put forward not 9kfactj but. 
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what was strictly speaking, an untrue OMumptum, in order to 
ground upon it another assumption, equally groundless— unless, 
indeed, that Aeir opinion were to be taken as of itself joroo/* of 
the fact. It is a matter of great curiosity, and well worth atten* 
tive consideration, though, perhaps not immediately relevant to 
the question we are upon, to examine how many equivocations 
and false assumptions this celebrated resohUian contained, and 
upon which they must have thought that the legality and 
validity of the title to the crown which they were about to 
confer, rested : 

1st— They assume that the British monarch, James, held the 
crown by virtue of an original coTUra/Ct with the people. There is 
no pretence for such contract, as we have seen by the statements 
and doctrine of Blackstone himself. 

2nd — That he, James, had endeavoured to subvert the con- 
stitution by breaking this original contract. 

Now, waiving the objection to the existence of such contract, 
where are we told what article of this supposed contract he had 
endeavoured to break, or had violated? With respect to the 
<< constiHUion of England" it is and always has been a phrase of 
very loose and indefinite import : so loose and indefinite that, 
contrary to all moreU and political truth, it is said to be the 
leading article of this constitution, so far as the person wearing 
the crown is concerned, that the '^ King can do no wrong /" 
But this would seem (even when most favorably taken) to render 
it constitutionally impossible that James could have done the 
'< wrong" they charged him with ; and it must be admitted, at 
this day, by every reasonable man that, if this celebrated maxim 
or article of the constitution be really part and parcel of it, the 
main allegation upon which the revolution rests is a flat false- 
hood — ^for, if the king can do no wrong, it is utterly impossible 

that he should have been guilty of '< endeavouring to subvert the 
constitution !" 

3rd — The third allegation in the catalogue of offences stated 
by the revolutionists as having been committed by the man 
'< who could do no wrong* is — that, *< by the advice of Jesuits and 
other wicked persons, he had violate the fundamental laws." 

But here those noble and learned persons appear themselves 
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to have dealt in something of the equivocation and artifice of 
those same Jemitt whom they accuse ; for so little expUcU are 
they, that they leave posterity to ^im;^^ whether the offimce of the 
man " who could do no wrong" was his having violated any par^ 
ticuXarfundamentai law or laws — (if it were certainly their mean* 
ing to charge him with the breach of a particular law^ or laws, 
they should, in justice to James and to posterity, have named those 
laws, or law, which he had violated,) or his luwing" done so on the 
advice of Jesuits or other wicked persons* 

4th— The next accusation, and one made without trial 
or possibility of defence, *' relates to having withdrawn himself 
out of the kingdom.** .This charge is no less equivocal and 
<< Jesuitical" than the former, for their language is, that, 
" having withdrawn himself out of the kittgdonh he ahdiccUed 
the government,^ leaving it to posterity to conjecture whether 
he had abdicated the government by the express overt act of 
having withdrawn himself from the kingdom he had abdicated, 
or whether the abdication was a second or additional oiFence 
after having withdrawn himself from the kingdom — or whether 
the abdication was the result of aU the offences taken together 
cumulatively. 

The 5th " Jesuitical" declaration made by the revolutionists 
is, <' and that the throne is thereby vacant." Now, whether it 
was by his having committed one, or m<yre, or aU of the alleged 
offences that the throne was then vacant, or that the mere with" 
drawing himself from the kingdom was the ojct which constituted 
the vacancy of the throne, we at this time of day would certainly 
require, if possible to obtain it, the information of Lord Somers 
or some equally high authority. 

But let us pass over verbal criticism on this celebrated re- 
solution, and observe more particularly whether the whole of the 
allegations taken together, as stated in that resolution, are 
sufficient tp warrant his expulsion, and eke out a case against 
him founded on an alleged breach of the imaginary social con- 
trol. In truth, it was to create something like this supposed 
contract between king and people, that the Whigs of that day 
entangled themselves in the absurd reasoning which this reso- 
lution implied, but did not dare to express. See how clearly 



142 



every clause and sentence of it, and indeed the whole of them, 
taken together, &il in making out a case against a " king who 
could do no wrong." I pass over the want of specification of 
overt acts, to shew an << endeavour to isubvert the constitution ;' 
or whether the ciet thai is said to have constituted the endeavour^ 
if effected, would have tended to overthrow the constitution. I 
also pass, without notice, the profound silence of the resolution 
as to what was the alleged '< original contract** between the king 
and the people, which indeed the whole detail of Blackstone, on 
the subject of the king's hereditary title to the crown from the 
conquest, shews to have never existed, though he, too, endea- 
vours in the passage already alluded to,* to slide in something 
of this visionary compact ; but, like an artful advocate, he eludes 
all the difficulties of the case that he cannot answer, by simply 
assuming, " thatthe^ct* themselves alluded 'to in the resolution, 
viz. : ' the endeavour to subvert the constitution — ^the breaking 
of the original compact — ^his violation of the fundamental laws — 
his withdrawing himself from the kingdcmi — were all evident and 
notorioue/' The consequence too, drawn from those £u;ts, namely, 
that they amounted to an abdication, though it belonged to the 
commentator to give some proof, or advance some argument to 
prove that they did so ; yet he simply, and with great self-com- 
placency, says, << that it belonged to our ancestors eo to 
determine !*' I cheerRilly admit that if by " our ancestors" he 
meant that class of the people of England who, by their class 
were privileged to share or wield the power of civil government ; 
and that this class was legitimately called to consult upon, and de- 
cide this great question of social liberty, they had that power. But 
is it quite clear, first, that the people of England, even in this 
sense of it were not, if I may use the phrase, adequately called on to 
deliberate on that question, and it is clear that those who did come 
to that decision were incompetent to the purpose, for though those 
persons were called together it was not by the people. The 

* Blackstone, 1 vol. 212. — Where he eays, <* whenever a question arises 
between the society at large, and any magistrate vested with power, originally 
delegated to him by that society, it must be decided by the view of the society 
itself; there is not on earth any other tribunal to resort to." The magistrate 
here intended is clearly the king-. James himself. 
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constitution pointed out no substitute for the Royal call of the Lordif 
and Commons, and therefore it would seem that not only was 
the whole of their convention illegal, so far as want of regal 
form of proceedings went, but also unconstitutional, and that the 
authors of the resolution, in the roost favourable construction of 
their conduct, were only competent to announce their own 
individual opinion. This objection may be said to apply tech- 
nically to all cases of revolution, for which there can be no 
technical form of collecting the sense of the nation ; but the 
objection to the conduct of those lords and ex-commoners might 
go further ; for it appears from Hume and the other contemporary 
historians, that they acted for and were called together, not only 
not fw or ly the people of England, but fir and by the very 
man whom they had olrMM^, and hefwe the alleged abdicaHath 
called over as the rival of their monarch, and who was then 
laboriously beating about for some pretence to colour what un- 
doubtedly was neither more nor less thantreaeon, and which would 
have been punished as such had the attempt been unsuccessful ; 
and, therefore, even when it succeeded, can deserve no other 
name than successful treason, by which (and I am most free to 
admit k) great good was achieved for the country, though by 
contrivances clumsy, shallow, and marked most conspicuously by 
false, or at least unproved pretences, and evidently produced by 
fear of openly avowing the truth and justice of the case — ^namely, 
that the general conduct of the king had been such as made it 
expedient for the nation (who the convention were not) to renew 
and re-model the constitution according to the exigency of the 
state, as it stood at that particular crisis, and the true principles 
of civil government ! Nothing, indeed, can exceed the silly 
sophistry on which the Resolution placed this great transaction. 
Exclusive of charging the king de Jacto et de jure with << doing 
wrong,'' which by the constitution he is legally incapable of 
doing, they charge him with breaking a contract which never 
existed, and violating laws without specifying any particular 
law, and construed his withdramng from the kingdom to save 
his life and his crown (^oth which his predecessor lost by re^ 
maining in t^) as an abdication ! 

Ought then James to have been yet suffered to reign ? In 
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the opinion of one humble individual^ undoubtedly not over a 
free people, being Protestant, and among whom the Protestant 
religion was the religion of the etate, and forming part of the 
elements of the constitution ! The observations which have been 
just made, were called for in reference only to the shuffling, 
indistinct, uncandid, and untrue pretences which were put for- 
ward as the ground and motives for this great act, by which a 
free people were, for the time, delivered from a sovereign who 
had substantially broken faith and violated his sacred trust. 

In an inquiry such as we are now upon, and perhaps most 
probably while at this point of our inquiry, may it not be useful 
to consider as a question fit for theoretical discussion by legisla^ 
tors and jurists, whether this so much lauded revolution, ^uU 
in which those who call themselves Whigs, have been wont to 
glorify the principles of their party-*may it not, I say, be useful 
to consider, whether the precedent of that revolution is one 
which a free people ou^t, under analogous circumstances, to 
imitate or follow ? If the Protestant religion of the state shall 
again be placed in jeopardy by the sovereign or by his ministers, 
with his assent, concurrence, or permission, those ministers them- 
selves being either popish, or plainly and openly acting under the 
popish influence and advice of Jesuits and other wicked persons, 
a popish leader and a popish hierarchy grown powerfid by 
criminal impunity and a long suspension of the laws which they 
have openly violated — ^if further, this popish faction and the 
leaders of it, clerical and lay — ^the principal leader in the pay o£ 
a popish populace — and a proud, and insolent, and popish 
hierarchy — ^if, I say, all those circumstances combined, and con* 
federates such as I have described, shall openly threaten the 
overthrow and destruction of the Protestant estahlishment in at 
least one part of the British empire, by a sanguinary insurrec- 
tion o£ physical force, and should have already so far proceeded 
with impunity, as not only to mena^ the Protestant religion of 
the state, but to have loudly called for an abolition of one 
branch of the legislature, and unconditional obedience to their 
will from the other two — ought, I say, under such circumstances, 
the precedent of the revolution of 1688, to be followed by afiree 
Protestant community, to preserve themselves and their religion, 
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their constitution^ freedom, and even personal safety, from 
the crowd of dangers that appear to gather over them ? 

Is it to be understood that it is now a principle established by 
the ' revolution that it is permissible, or is a duty which a free 
people owe to themselves, to recur again to the condenmation of 
a chief magistrate . unheard and undefended, by a number of 
persons, not convened according to any mode prescribed by the 
constitution, but gratuitously assembling' and voting away the 
crown of the sovereign, upon the alleged notoriety of unproved 
.facts, .and by a resolution, republishing the principles of sound 
government on the revolutionary basis ? Or, is it now to be 
taken as decided, that revolution is in no case justifiable as a 
principle in civil government, and that even under circumstances 
such as I have enumerated, the free Protestant people of these 
.realms should patiently submit their laws, liberty, religion, and 
constitution, to the usurpation and tyranny of popish power or 
Protestant treachAry ? If, to adopt the popular opinion on this 
subject, we are to say^ that revohUion may become necessary, 
and a public duty, but that there cannot be any previous ascer- 
tainment of the precise circumstances which may make revolu- 
.tion necessary or excusable, we ought, at least it is hoped, be 
prepared with some guide, rule, or maxim, as to the class of 
pennons by whom the discretionary power of revoltition may be 
•entrusted ! 

It is, indeed, much to be feared, that the word Constitution^ in 
jnodem usage, has no definite meaning — though formerly it was 
clearly understood to mean a system or number o^ fundamental 
principles upon wjiich the government of the counry was founded, 
aad by which it was administered. For example — ^the principles of 
the revolution of 1688, and the constitution to which they referred 
as having been violated by James, and for the preservation of which 
the monarch was removed, appear to have not the least resem- 
blance to (hose which now prevail in the British constitution. 
From this, one might be warranted to infer, that the constitution 
lOf 1688 was abrogated, and a new one substituted-^but then 
arises another difficulty — for, the principles of the constitution 
of 1688 are yet osXen^^Xy professed by the Whig party as the 
rule of their government, and as being identically the same which 
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removed James, and placed the present race of sovereigns on 
the throne. One can easily understand that the measuregofotie 
government may differ from those of another, though the prin- 
ciples of the constitution remain unvaried*^— but how can we 
reconcile the assertion that we are still living under and 
governed by the principles of that revolution, which was avowedly 
founded on — as its ruling and characteristic feature— -the princi- ^ 
ole of a Protestant national government — and the present 
exieting fact ? It was a violation of that principle by James, 
that produced, and was proudly and publicly avowed as a 
justification of that revolution which stripped him of his 
crown — yet what is at present the ruling principle of the 
British government (though there has been no avowed revo- 
lution since that of 1688,) when not only Roman Catholics 
elected by a popish population, and a popish hierarchy and 
priesthood sway the majorities by which the House of Commons 
legislate, but the highest law officers of the st&te, those hy whom^ 
if at ally the rights of the Protestant institutions and subjects of 
the realm, are to be asserted — nay, even the judicial seats 
in the king's courts are occupied by popish judges ? — ^nay, when 
even the king's first minister in the British House of Peers feels 
himself warranted in advising that branch of the legislature to 
enact as law what he describes and admits to be a " heavy blow 
to Protestants I'' Can it be a Protestant constitution that sub- 
sists where such things happen I 

Will it be said that the laws disqualifying Roman Catholics, 
which prevailed in 1688, have been now repealed by the wisdom 
of the legislature ; and that, therefore, the jMresent favor and 
power conferred on Catholics, or enjoyed by them, are but the 
result of this alteration in the laws ? The answer would be 
futile. The enacting of those repealing statutes is itself proof of 
change in the principle of the constitution of 1688, which was 
founded on their exclusion from power«-~but the answer is futile 
and evasive in a more signal instance. The &vor which is 
shewn ta Catholics by the king's government is evinced, not 
merely by a willing compltaiioe, in some particular instances, 
with the privileges which recent laws have made them capable 
of enjoying, but by that indefinite, though palpable indulgence 
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even to Popiah mokUum of existing ktWj and that diafiwowt to a 
Protestant churef^ and its clergy^ and people^ which mark, in 
the most striking manner, the conduct of the governing power 
— and more emphatically in Ireland, the chief seat of Popery 
in the empire ! In what sense^ therefore, I should be happy to 
be informed, have we now that Protestant constitution, to secure 
which, was the object and cause of the revolution of 1688 ? If 
that constitution be gone, and that we have now another^ how 
has the change been effected ? Has it been effected by a 

NEW FOURTH ESTATE — A RoMAN CaTHOUC POPULACE AND 

FRtBSTfiooD ? If that has been the efficient cause, which has 
silently substituted a Popish for the Protestant constitution of 
1688— are we warranted to admit that another peacefidj but 
effectual revoiutiony would be justifiable to correct the evil, and 
if so, how is it to be effected ? 



C. 

Section III.-»-Pao£ 61. 

When the jurist or the civilian finds it necessary to refer to a state 
ofnatursy or what is called the law of nature, he finds himself im- 
mediately in doubt and difficulty to fix with.precision what precise 
ideas he should annex to these words — ^in doubt, first, as to what 
he himself exactly means by a state of nature— and in difficulty, 
afler having ascertained his own meaning as to the phrase state of 
nature, what are precisely those laws, or that law, which is 
called the law of nature. In fact, we can arrive at no certainty 
on this subject $ and not only are we unable to learn with exact- 
ness what is the precise meaning which any particular writer 
annexes to it, (unless he defines,) but even in the use which we 
ourselves make of it, we are unsteady in the application of it. 
For this reason it is that we add so little to our knowledge, 
generally speaking, by discussion on this topic. For example, 
howilifficulty if not indeed impossible is it, to £atm a precise 
iden of any state, in which man can be supposed to have lived 
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uncontrolled by any rule or law but that which naiure is said to 
have dictated I 

The first difficulty which arises, when we speak of the 
LAW of ncUurey is to fix the meaning in which the word 
NATUKE is used. — Is it that which is called the ffisible 
tiniverse — appearing to the sense without any reference to the 
Great Author of the universe, or his attributes ? — Or do we 
mean by it that Gbeat Being Himself, clothed in and actii^ 
through His attributes ? If we mean the latter, then by the 
law of nature we mean a law of God. This, however, Would 
seldom, if ever, answer the purpose for which we resort to the 
phrase ; for, of itself, it would convey, in most cases, no idea 
whatever— it would be ratiier the proposal of a problem to solve 
than a mode of communicating information, and would suggest 
the question— what is this law of Ood that is called the Icao cf 
naiure f 

If, in order to get rid of the difficulty, we allege that the law 
of no^uTtf, or law of Godf is impressed on the mind of every man, 
nd must be known to him as resulting firom the attributes of 
he Deity, evinced by His creation of the visible universe, and 
of man himself— we are driven to another difficulty not less 
embarrassing ; for, if we take man, as existing in an insulated 
state — as) solitary and savage — proles sine fMttre creata — ^without 
any rule or law beyond that which such solitary savage, however 
produced, might extract by his reasoning power, from his own 
existence, and that of the surrounding material universe — surely 
on such an hypothesis, it would be ridiculously absurd to expect 
from such a being, so circumstanced, a reasoning faculty, so 
powerful, as to .be able to achieve the discovery of the law of 
nature, or of God, or that certainty of the existence of the 
Deity and His attributes, deducible from His visible works, 
(and this, whether we refer to the argument a priori or 
a posteriort) whichy though it has certainly been achieved by 
the labour of cultivated faculty and extensive logical and general 
learning, it would be vain to expect from the common crowd of 
reasoners— not to say, from the solitary savage. 

But if this LAW of nature cannot be supposed to lie within 
the knowledge of man, in a state previous to his civilization, 
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and the consequent cultivation of his mental powers, we are 
still more perplexed in attempting to comprehend how man, or 
men rather, could possibly have lived in any other than aper' 
fecdy solUaTy savage state, bound by no kuvy regulated by no 
ruhy not having, in the case we put,\ the benefit of even that 
law of nature, which, in the view we now take of it, would be, 
as to him, a nonenti^* 

But it may be said the phrase has a conventional meaning suffi- 
ciently certain for the purpose for which it is used — and we may be 
told in general terms, that it means ' man immediately after he came 
from the hands of his Creator/ A crowd of difficulties of the 
most embarrassing kind here break in upon us, such as overturn 
all the various interpretations and thecNries that, in reasoning on 
this supposed state, have been given to the expression — for ex- 
ample—Do we rely upon revelation for the time and manner of 
his conung from the Creator's hand, and do we therefore (as we 
must on the supposition) take him as formed at <Hice * adult and 
vigorous' in mind and body, and capable of imderstanding, 
indeed actually knowing (what his progeny can acquire only by 
the teaching of their seniors, and the study of the best portion 
of th^ir whole life,) the language which creation so loudly 
speaks to cuhivat^ reason — and that he also has had announced 
to him the express terms of the law, upon obedience to which 
depended the happiness of himself and his posterity ? If that 
theory be adopted, then man in * a state of nature,' was not a 
solitary savage, in a state of profound ignorance, and in which 
he was, nevertheless, to be under the necessity of excogitating 
for himself a moral and religious law, derived from a right and 
perfect knowledge of the divine attributes — ^for revelation teaches 
that man, at his creation (i. e. on the supposition we are now 
adopting, as to < his state of nature,') was favoured by his Almighty 
Maker, with a law immediately communicated to him for 
guidance and government in the happy estate in which he was 
placed — ^he enjoyed too a perpetual communication with the 
source of all wisdom, the Deity himself — and therefore, instead 
of being a solitary savage, we must take him to have been pro- 
vided with all the comforts and pleasures of animal life, and if 
not aU the wisdom and knowledge which our nature was capable 



150 



of comprehending, at least, abundant knowledge for his moral as 
well as physical government. Such a state of nature would 
answer none of the theories: and exclusive of all other diffi-' 
culties, it would necessarily lead to the conclusion, that the 
progeny of the first man would have come into the world and 
been brought up by parents, by whom and his brethren, he 
would be surrounded as by a sociehfy governed by parental ruloy 
which would have quite excluded the state of nature in 
the sense in which it is used. Shall we again then, rejecting 
revelation, adopt other conjectures as to the first state of man, 
and call that his state of nature ? Let us, for instance inquire, 
was he formed at once full grown, in all the vigour and perfec- 
tion of animal life, but destitute of divine revelation, as well as 
of all knowledge of law and duty, and influenced only by animal 
instinct to satisfy his wants, in the field or the forest ? What 
would be the law of nature to him, and where, or how should he 
acquire a knowledge of it, in the absence of all occasion for its 
use or exercise ? This is, therefore, the same difficulty which 
we had to encounter before. Let us once again, then, passing over 
the origin of the species, suppose that the species had been 
continued by generation ; we then have the societies of famify, 
parents, children, brethren, &c. among whom, knowledge of the 
rules or laws necessary for such a society, and proportioned to 
its numbers, would, nay must, arise— but theie would, again, 
be laws of society y not of nature — ^they would be human com- 
pacts, or usages, and fall within the denomination of civU 
society. 

The inquiry, therefore, seems to end in this result—- 
that if we suppose the earliest specimen or portion of the 
human race to have been solitary in the first instance^ 
or if not solitary, to have been in savage ignorance, he 
or they could not have elaborated for himself, or them- 
selves, a knowledge of the law of nature, such as the 
jurists now speak of, or any thing in the most distant sense 
approaching to it. And if, instead of contemplating man in his 
first estate of solitary savage ignorance, or inquiring how he 
came to be generated or produced, we conceive a body of 
savages actually existing and associating together, and forming 
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or adopting rules, customs, habits, or laws, such as their com- 
merce with each other would suggest or impose on them for 
protection or convenience— ^A«f0 would not be the law of 
nature of the jurists, but a law or code of associated civil society, 
however imperfect or barbarous that code might be. In fact 
the result of the inquiry must be this-— that no laws can be 
divised or understood by man in a savage state, but those 
which necessity, or his situation in connexion with other men, 
savage like himself, forces upon him. From what other source 
could such a knowledge arise ? Whence could come to him 
the Ictw of ncUure. 

Could it (and this difficulty we have encountered before, and 
it must always embarrasa in this inquiry,) be a law, derived by 
the mere force of 9*easofh from the contemplation of the Deity 
and his attributes-^^from the mirade of creation, or tlie moral 
JUneBS of things ; sources from which we^ who live in a reasoning 
and philosophic age, endeavour to elicit a system of original 
law-*that we call the law of tyxture. Surely upon no principle 
of reason or philosophy can it be comprehended how an herd of 
savi^es could, from abstract reasoning, extract any, even the 
most simple and intelligible, of the many items which c(mstitute 
a code of natural law, such as the jurists and theorists have 
amused us with ; All the elements from which any such code 
could be formed, must be infinitely above the comprehension of 
the untutored, uncultivated, profoundly ignorant, and merely 
sensual savage biped. But if he were capable of comprehend- 
ing any such law or code from his^ sense of the moral fitness of 
things, what would there be to induce his obedience ? what 
sanction would there be to himy to enforce those shadows of law 
— ^those merely abstract contemplations ? That Providence has 
not thought fit to connect obviously, and to the ordinary view of 
man, immediaie punishment or reward with the disobedience or 
performance of any breach of the moral, or even of religious 
precepts must be admitted. — Could, then, the savage, by reason- 
ing <' so find out God," as to feel conviction, that certain though 
late punishmennt for violation of this law of nature, which 
he had discovered, would sooner or later arrrive ? — Could he 
anticipate the knowledge of a state of future existence and 
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retribution which was not known^ though it may have been 
supposed possible or probable by the most wise and cultivated 
of the human race, previous to the period when» as we believe^ 
it pleased the Creator of man to bring ^< immortality^ to light? 
and if not, what was there in this imagined law of nature, which 
the savage could extract for himself from the * fitness of things,' 
that would restrain or regulate his conduct with respect to 
others ? Would he abstain from kiUing his fellow-savage firom 
whom he had received offence? Would he be prevented firom 
taking by violence, from the savage less powerful than himself, 
that which such a savage possessed, however long might have 
been his previous occupancy of it? because, forsooth, it was 
not consistent with the JUnea of things to do so ! Would he 
abstain from the gratification of any of his. sensual or sexual 
appetites,, because he would thus violate a law wiAoui a sanetionf 
which, in some profoundly philosophical moment of his former 
life, he had brought himself to believe existed in the nature 
of things, but which, in the tumult of his passions, or the 
tirgency of his wants and desires, he now forgot I 

But it is unnecessary to proceed further in these remarks ; it 
is, to me at least, quite obvious that what we call the law of 
natwre, was utterly incomprehensible to savage man ; and if he 
were even capable of comprehending the abstruse and abstract 
theory from which that law is derived by us, he would have 
none-*-or no. adequate motive to obey it. We can, indeed, 
easily comprehend a state of savage life, however, it may have 
arisen or been produced, in which a horde of savages held 
together in a kind of society, multiplied, and became a people, 
under the customs, rules, laws, whatever may be the name of 
them, which, pressed by their wants, their fears, their sufferings, 
they from time to time, pro re nata, agreed by compact express 
or implied, to submit to and enforce mutually for and against 
each other ; but these are laws of society in one sense, laws of 
civil government, though imperfect, absurd perhaps, and unjust 
and barbarous in their principle, but which, as civilization 
spread, became daily improved, and fitted for improved and 
improving state of the society. 
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Section IV.^ — ^Pagb 97- 

It is impossible, when we consider the loud and ceaseless cry 
against the Established Qiurch in Ireland, not to feel a deep 
conviction that the movement which it accompanies is, not pott' 
Heal merely, but Popish, The more deliberately we retrace 
the progress of this movement to its commencement, the more 
will this opinion press upon us. The Irish rebellion of 1798 
was Popish, though a few of the ^sturbed spirits which orga- 
nized and guided it were not Papists— The spirit which influ- 
enced its progress, throughout its short duration, was j)opish, 
cruel, and superstitious. Its bullet-proof priests in the 
front of the battle— its massacre of the Protestants, &c. &c. 
on the bridge at Scullabogue, &c. &c. &c. b31 deeply impress it 
with the seal of Popery. 

At the conclusion of that rebellion, O'Connell was called to 
the Irish bar, and though a barrister at a period, when the 
Union was yet a question for discussion, neither his voice, 
nor that of the Roman Catholic population or priesthood, 
was heard to deprecate or resist the measure which has, for 
the last seven years, been the theme of Popish sedition. 
Nor is the cause of this silence imknown or denied. — The 
promise, express or implied, made by Pitt, and of which Castle- 
reagh availed himself to lead the Catholics to believe that it 
was the want of a legislative union of the two coim tries that 
prevented the concession of their perfect emancipation — this it 
was that induced them to an implicitr and silent submission to 
that measure. That their conduct may in that view of it 
be excused is admitted — ^but still the motive was Popish^ 
not national. Since the Union, ^very step in the movement 
(and it has been unremitting, though its progress was marked 
by different degrees of velocity,) will be found to have been 
purely, exclusively Popish — every new acquisition of power 
has been a fulcrum on which to raise a new claim — 
and each new claim had for its object an addition to Popish 
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power. By what agency has the movement at last reached its 
present alarming, frightfully-dangerous position ? — By the com- 
bined power of the Popish priesthood, through O'Connell ope- 
rating on the Popish population — ^the 7>000,000! It is this 
combined power that now speaks through the vulgar insolence 
of a Mac Hale, and that dominates through the insidious policy 
and — perjury y shall we say, or misinterpreted ocUh — of 
O'Connell and his thirty-six followers, over the time-serving 
un-English, temporizing, and treacherous cabinet, that now 
misrules this once free and Protestant state! It is perfectly 
idle, therefore, for the people of England to reason or to 
act with respect to their present situation, on the principles 
of ordmary policy. The situation of the empire is unique. 
— It is not simply a seditious population, headed by one 
or more unprincipled, turbulent, or ambitious men, that the Prote- 
tant people — ^the intelligent middle class, and the higher ranks 
of the British empire have to deal with — ^it is with the popula- 
tion of a nation^ essentially popish, under the direct impulse of 
an hierarchy and priesthood — ^not Popish only — ^but Popish 
flushed with a long train of conquests over a Protestant British 
government — ^high in blood — and swelling with the ambitious 
hope of prostrating to the earth the religion of the British 
people — against which. Popery, for the three last centuries, has, 
without one moment's intermission, cherished that emphatic 
hate which is inherent in the Romish perversion of Christianity, 
against the freedom and truth of the reformed churches. If 
this movement shall be suffered to proceed, unchecked, to a result 
such as may well be feared from the continuance in 'power of 
the men who now hold the fate of the empire in their unsteady 
and feeble hands — ^farewell to the boasted constitution, and to 
the proud station of England, as Protectress of Protestantism in 
Europe! Slavery and Popery will no longer be unmeaning 
watchwords, as they too often have been, when Slavery and 
Popery were far from us ! They will but too truly designate 
the state into which we shall have fallen. Let the men, 
who think freedom of religion, and regulated civil liberty are 
blessings, bethink themselves, ere it be too late, of the immi- 
nent peril in which their best blessings are placed. Let the 
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Dissenter, who has often so nobly stood forward for the freedom 
of religious truth, no longer deceive himself by the fallacy, 
that the degree of power which he wrests from the Church of 
England will be added to his own. Alas I it is but for the tri- 
umph of Popery, with all the calamities which history has 
proved to follow in its train, that Dissenters would successfully 
beat down an Established Church: and let the Church of England 
remember that her best ally against Rome and its religious and 
political iniquities, are the dissenting churches, who have always 
boldly fought the battles of Christian freedom. Whatever is 
conceded to them, is so much added to the united force of the 
Christian church against their common and now triumphing 
enemy ! 

The subject of this note may, perhaps, warrant a word or 
two on the subject of the joint education of the Protestant 
and Popish children of the poor. 

Very much indeed has lately been said and written on the 
subject of national education in Ireland, and much religious and 
political animosity has been excited by the different schemes 
which have been proposed, and especially that which tlie present 
government have adopted, and are, as they say, carrying 
into execution. Only one point of this complex and difficult 
subject appears to be free from doubt, namely, that some means 
not yet tried for the education of the Irish population are indis- 
pensably requisite to raise them from the prostrate state of 
degradation in which they now lie. 

Every proposal hitherto offered for this great object seems to 
regard the elements of literature as a necessary foundation of 
the education of the poor, and no doubt they are so ; but then 
comes the question of combining moral and religious instruction, 
with literary. Here arises the great practical difficulty. In 
a population where the members of the two principal sections oi 
the Christian church in Ireland, are so variant in number as nearly 
seven millions to one, it would seem that a difficulty almost insur- 
mountable exists in the way of framing one scheme of educa- 
tion for both classes ; while on the other hand it is considered, 
that educating children of each class separately, would tend to 
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perpetuate and widen the breach which at present disunites the 
Roman Catholic from the Protestant portion of the people. It 
is doubtful I think whether this latter opinion be well founded, 
but certun it is, that the attempt which government are at present 
making to effect the united education of both classes cannot 
succeed — ^not because the plan of education which they have 
adopted is not» in the abttracty consistent and feasible } not be- 
cause, as is so frequently and unreasonably asserted, that the 
system is calculated to withhold the Scriptures either wholly or 
in part from the Protestant pupils ; for undoubtedly it affords 
abundant opportunity both to the Protestant pupil, parent, and 
clergy, to read and teach the whole of the Scriptures : but the 
attempt Hill fail, because, although the Protestant prejudice 
against the plan did not exist to obstruct the success of the 
Acperiment by an absolute abandonment of it, there are causes 
which would necessarily and effectually render the project of 
united education of both classes abortive. First, the overpower- 
ing superiority in numbers of the Roman Catholic children in 
all the schools, and in whom an hatred of the name of Prb^tes-'* 
tant is coeval with their first perceptions ; an hatred which would 
not certainly be mitigated by the presence of a popish scfiool- 
master, and perhaps a popbh priest ; in this united system, this 
would almost inevitably make these schools rather arenas for 
personal conflicts than peaceful seats of literary or religious 
instruction. Next to this, another cause not less powerful would 
operate against their plan — ^it is this ; that however zealous the 
Protestant clergy might be in attending to the religious instruc- 
tions of the Protestant children, they would necessarily consti- 
tute a very small minority compared with the numbers of the 
Popish clergy, who in the case supposed would perpetually hover 
round the schools in the true spirit of theological haired^ and 
probably, if we may judge from the tone of Bishop MacHale, 
and the Popish press towards the insulted clergy of the Protes- 
tant church, would display an insolent arrogance suggested and 
supported by the consciousness of a surrounding and resistless 
physical force that would quickly compel the Protestant clergy 
to abandon this unequal contest. How various indeed, and 
numerous are the topics which would hourly furnish matter for 
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invective and ezasperataoii of feeling between those two ckssesy 
of priests^ if in every such school they were to meet daily ? what* 
sources of virulent abuse from a rancorous press against 
the Protestant clergy already vilified with such perfect im- 
punity! — Surely they need not be brought to the recol* 
lection of any man whose eyes and ears are not closed 
against all that daily events, and the scandalous and scurrilous' 
filth of . the daily press, obtrude upon his observation. It is 
assuredly in the highest degree absurd, to hope that the clergy 
of those two opposing and conflicting sects could meet in the 
same places iuid for religious purposes, and surrounded by their 
respective disciples of those sects, without violations of public 
peace and Christian decorum, which never could be tolerated. 

If the Irish infimt populatioii therefore under any public insti- 
tution are to be educated in religious truth, and [that the clergy are 
to intervene, each class of the leading Christian creeds must 
receive their religious education separately. The government plan 
mui^ faiL That it has failed already with respect to the education 
of the Protestants is not I believe denied ; but if the separate 
education, religious as well as literary, of the Irigh Catholics 
shaU be considered as one which under a Protestant gof)emment 
and Constitution, may be supported without the absurd anomaly 
of a govemmeint at the same time, eoufUeracting and promoting 
the same identical purpose, namely, the support of a Protestant 
church and its Opposite — ^the separate national education of 
Catholics may proceed ; a joint education is impossible. 

But whatever the government may decide as to that point 
hereafter, may it not be worth while to consider in the mean 
time, what is the kind of education that the children of the poor 
in Ireland are in need of, looking to the situation of the country ; 
or in other words, what would a prudent friend of the Irish poor, 
and of the community, and of humanity wish, that the rising 
generation of the lower orders of the Irish people should become ? 
for all education must have reference to the end to be obtained 
by it. Surely, though this consideration is in the highest pos- 
sible degree important to the general interest of the empire, and 
of society, yet it is not involved in either mystery or diffi- 
culty. The wish of the philanthropist, the good citizen, and 
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the good man* i^ that they should become indutiriouiy orderly ^ 
amsnable to law^ intettigerUy tnoralf and rdigiousy according to 
tome Christian creed which is consistent with those qualities in a 
people. If so, I ask, will thai degree, the ubmoit degree of 
literary cultivation which the children of the poor may by possi- 
bility receive from the education furnished by national eleemosy- 
nary schools, imbue them with those moral and social virtues, 
which ajone can make them good subjects, and good men ? Will 
it teach them sobriety, industrious habits, the useful arts of hus- 
bandry, of manufacture, or habitual honesty or truth, as between 
man and man ; or attachment, or amenability to law, justice^ 
loyalty ? Alas, much is it to be feared, that literary education 
alone, nay, with all the religion too which, in times like those 
we live in, they are likely to acquire in chapels where 
political priests teach the political doctrines which have 
laid the law and the social virtues prostrate, would be not 
only inadequate to produce the moral change in their dispo- 
sition which all good men must wish, but, on the contrary, 
they would tend to heighten and aggravate all the bad 
passions which for the present blast the hope of Ireland, and 
make us avert the eye from the cheerless prospect! Yes, 
assuredly something more than letters, and the holy idleness of 
keeping all the saints days in the CathoUc calendar, and being 
able to read all the speeches of O'Connell, and all the debates 
of the Trades' Union, and all the projects of reform and of new 
laws suggested and insisted upon as necessary to '< justice for 
Ireland," by aggregate and county and parochial meetings— is 
necessary for those purposes ; much more, and much of a very 
different quality must the education teach which shall render 
the rising generation of Irish youth fitted for becoming usefol 
members of society, or ameliorate the condition of the lower 
classes of society in Ireland. 

I confess, therefore, with grief of heart, thatfrom any existing 
or any proposed mode of educating, as a national concern^ the 
children of the Irish poor, there is not, in my opinion, the least 
rational prospect of ultimate national benefit. To my under- 
standmg, preferable to all modes of mere literary instruction, for 
the purpose of encreasing the actual welfare and happiness of 
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« the rising generation of Catholic poor, and through them the 
peace, safety, and prosperity of Ireland, stands^rst andforemosty 
such an administration of the laws as will teach the young, 
through the example of the old, that the laws must be obeyed — 
that the sanctity of law can never be violated, either with success 
or impunity — ^that the safety and welfare of each individual,as 
well as that of society at large, depends inevitably on his con- 
stant and uniform compliance with its injunctions,—- that the 
road to comfort, competency, prosperity, and good name, is to be 
found only in the way which the law of the land, and the law of 
God prescribes ! This lesson can be effectually taught only by 
adequate and fitting punishment inflicted uniformly on offenders. 
No hope should be left to the young or the old culprit, or those 
who meditate, or may be tempted to crime — that either an un- 
wise or a factious ahwe of the naercy of the crown may through 
party feeling, or with party motives, be extended to the convicted ' 
offender. No crime should be considered trivial, nor should the 
honestly-exercised discretion of the judges of the land be super- 
seded by a king's representative ; nay, nor by the sovereign 
himself, unless by subsequently discovered facts it should be 
ascertained to the satisfaction of those judges themselves, that 
error had intervened in the judgment or sentence through igno- 
rance of material and extenuating facts. 

Next to this first and great article in the plan of national 
education, should be the enacting, or the enforcement of 
laws already existing, calculated to repress, by exemplary 
punishment, all attempts to mislead the young or the aged into 
seditious practices-^whether at open popular meetings, or 
covered by secret oaths. To these should be added a 
liberal, nay, a generous and perfectly efficient encouragement 
to industry, whether that of the young, or of the old, 
for the young will not be idly inclined if the aged be industrious— 
and lastly, the institution of a poor law, by which the lower 
orders would become bound by a new and a stronger tie to the 
government of the country in which they live, by a feeling that 
they have an interest in the well-being of a society which pro- 
vides ah asylum forage and blameless poverty. To make such a 
poor law, and the other measures, which the education of the poor. 
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and prompting the general industry fiilly effective, the fimd^ 
should be taken from such a dost of society as would unequi- 
vocally exclude all that even verge upon absolute poverty. 
If such a spirit of government prevailed, at once indisputably 
strong and unequivocally beneficial to the lower classes 
the task would not be difficult, to find means of giving to the 
children of the poor, all the literary and religious education 
which their state would require or admit. 

The other topic alluded to above — ^public provision for 
religious instruction for the lower order — ^is also one that has 
recently become a popular and angry, and as it appears to some, 
a difficult subject of debate ; for it involves the question of a 
national church establishment. Till recently, and until the Irish 
Catholics began to speak so insolently through their organ, the 
establishment of a national church had been from habit, as well 
as reason, esteemed a national good ; it was part and parcel of the 
Constitution, of which we have so long boasted, and for which 
we have been so much envied. The arguments against a 
religious establishment are not very intelligible ; nor shall I, in 
this place, enter into a discussion of them ; but the argument 
in favour of one, seems to me at once, simple, intelligible, and 
unanswered. It is this— the government of every state is 
bound by its duty to the society who submits to it, to adopt and 
support every measure consistent with what, to it, appears justice 
and sound policy, to secure the peace, safety,' and well-being of 
that society. Now, if those who constitute the governing power, 
do really 'believe that religion — ^the Christian religion^ for 
instance — ^has a direct tendency to promote the temporaly as well 
as spiritual welfare of a Christian community, it is the duty of 
that government to establish that religion, if not yet established ; 
and if established, to protect and cherish it, as a mean of public as 
^ well as of private utility. If the civil government be decided in 
opinion as to which particular sect, or form of worship among 8ects> 
be the true^nd the best^ I can see no human motive why thai sect 
should not be made the established religion of the country, 
leaving, however, all other sects (which do not hold doc- 
trines inconsistent with the safety of the commonweal) at perfect 
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liberty as they shall conscientiously believcy to adopt any other 
creed. 

If the rulers of a state once adopt, or have received from 
their predecessors a religion, as established and forming 
the very basis of the constitution of that state , it seems 
not only natural that they should consider that to be the religion 
to be taught imder the auspices of the state, but that it would 
be inconsistent and absurd in that state to teach^ as truci any 
other form of doctrine ; and emphatically so, if that other form 
was one which the rulers of the constitution professed to con- 
sider as &lse and idolatrous, and also inconsistent with a steady 
and unqualified loyal fidelity to the government of that state 
itself. It would follow, that wherever the state is to furnish 
means of public worship, the form of worship should be that 
which the state and the constitution both concur in adopting 
as the true one. 

The Poor have, also, I conceive, a right to have provided for 
them the means of education and religious worship, because 
they must be considered as, at least, equally unable to procure 
those for themselves, as they are the means of life. Those pro- 
visions rest exactly on the same principle as a foob law. 
Even with a view to the interests of the higher order of society, the 
means of moral education for the poor, are, at least as indispen- . 
sible as the poor law. An uneducated population — ^ignorant and 
vicious, is as dangerous to the peace and property of the higher 
orders, as can be the desperation of famine in a starving mul- 
titude. Can less be said for the necessity of means of religious 
instruction for the adult poor — ^the mass of the population? 
Without the sanction of religion, and a right judgment of the 
power and attributes of the Deity, human laws lose much in- 
deed, of their binding — ^their coercive force. In providing for 
these wants and rights of the lower order, considerable difficulty 
certainly arises to the legislature, where the great body of the 
community happen to profess creeds essentially conflicting, as 
at present in Ireland — ^but a difficulty in the way of per- 
forming a public duty, can never, if the difficulty be superable, 
dii^nse with the obligation. 

THE END. 
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